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ft, Hings Divine ahd Supernatural conceiv’d by Ana- 

logy with Things Natural and Human. By the 
Author of the Procedure, Extent and Limits of Human 
en anding, 8V0. 1733. 

he Lives of the Roman Poets; containing a Cri+ 
tical atid Hiftorical Account of them and their Wri- 
tings ; with large Quotations of their moft celebrated 
Paffages, as far as Was neceflary to compare and illu- 
ftrate their feveral Excellencies, as well as to difcover 
wherein they were deficient. 'To which is added, a 
Chronological Table, fitted to the Years before and af- 
ter’Chrift ; fhewing the Times when they flourifh’d 
and publithed their Works ; and exhibiting the more 
remarkable Events coincident with them: 























Vor L Vot. II. 
Containing the Lire of 
Lucretius, Val. Flaccus, 
Catullus, Sil. Ttalicus, 
Tibullus, Martial, 
Propertius, Fuvenal, 
Virgil, Aufonius, 
Horace, Claudian, 
Ovid, Seneca, 
Pheedrus, Plautus, 
Mazrilius, Terence. 
Lucan, 
Perfius, 
Statins. 









Befides feveral Mifcellaneous Poets of Ieffer Note; to- 
eether with an Introdu€ion concerning the Origin and 
Progrefs of Poetry in general, and an Effay on Drama- 
tick Poetry in particular. By Leavis Crufius, late of 
St. -Fobn’s College in Cambridge. The Second Edition. 
2 Vol. 
3. Refleftions upon Reafon. The Third Edition, 
eorrested and enlarged. Syo. 
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ARTICLE XVIII. 


Histoire de Il’Empire, contenant 
fon Origine, fes Progrés, fes Revolu- 


tions, la forme de fon Gouvernement, 
fa Politique, fes Negotiations, & les 
nouveaux Reglemens, faits dans les 
Traités de Weftphalic, gc. Par Mr. 
Heifs. Nouvelle Edition, augmentée 
d’un Difcours Preliminaire, de Notes 
Hiftoriques, & Politiques, continuée 
jufqu’ 4 prefent. A Amfterdam, chez 
les Wetfteins & Smith. 1733. 


That is, 


Tue Hifory of the Empire, giving an 
Account of its Origin, Progre{s and 
OcroseR 1732. Q Revo- 
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Revolutions, the Form of its Govern- 
ment, its Policy, Negotiations, and 
the new Regulations made by the Trea- 
ties of Weftphalia, &c. By Mr. Heils. 
Anew Edition, in which are added a 
Preliminary Difcour fe, and Hiftorical 
and Political Notes, with a Continua- 
tion of the Huiftory to the prefent 
Time. Printed at Amfterdam, 6y 
Me Werftein and Smith, 1733. 120. 
8 Vols. Vol. 1. p. 300, befide the Preli- 
minary Difcourfe. Vol. Il. 483. Vod. II. 
492. Vol. 1V. 500. Vol.V. 518. Vol. VI. 
588. Vol. VIL. 509. Vol. VIII. 478, z- 
cluding the Index, 


'HIS Hiftory, as it came out of the hands 

of Mr. Hei/s, confifted only of fix 
Books. The three firft contain’d an account of 
the foundation of the Empire, its progrefs and 
revolutions under the French and German Empe- 
rors, who have fucceeded Charlemagne, either 
by hereditary right or eleétion. In the three laft 
we had an acconnt of the change introduced in 
the Empire by the Treaties of Weftphalia, and 
other new regulations. To which were added, 
fuch authentick accounts, as ferve to illuftrate 
the hiftory, fuch as the Bulla Aurea, (Golden 
Bull) the Treaties of Weftphalia, &c. This au- 
thor looked on himfelf as well qualified for an 
undertaking of this nature, and feem’d to chal- 
lenge a favourable reception from the publick, 
“¢ as being a native of Germany, and long em- 
$° ployed in the affairs of the Princes of the Em- 
: s¢ pire’. 
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“ pire’. Thefe are his own words in his Pre- 
face ; but he has not efcaped the cenfure of the 
criticks, as will appear, when we come to give 

fome {pecimens of the Notes on his performance. 
As this Hiftory ends with the Treaty of Peace 
concluded at Wehiphalia in 1648. Mr. Bourgeois 
de Chaftenct, Plempotentiary of the Duke and 
Dutchefs of Orleans at the Treaty of Frauckfort 
for the affairs of the Palatinate, publifhed a new 
Edition of it at Paris in 1711, with a con- 
tinuation down to that year; in which we 
have the conclufion of the life of Ferdinand 
III, and the lives of the Emperors Leopold and 
Fofepb. To which are added the fucceffion of 
the Archbifhops, Bifhops, and Prelates of Ger- 
many, the Genealogy of the Electors and Eccle- 
fiaftical Princes of the Empire. He at the fame 
time publifhed Notes, not only on the hiftorical 
part of the work, but alfo on the Treaties of 
Wefiphalia, andthe Bulla Aurea. He likewife 
inferted the Truce of 1634. the confederacy of 
the Rhine, made in 1678. and the capitulations 
of the Emperors Leopold and Fofeph. In 1715. 

the whole was reprinted at the Hague, with 
the addition of the capitulation of Charles V1, 
and the Treaty figned at Aad/fat between the 
Emperor and the King of France. In 1731. 

another Edition of this work appeared at Paris, 
with hiftorical and political Notes; but we are 
not allowed to know to whom we owe them. 
The defign of them is to place fome remarkable 
events in a better light, and reétity fome paflages 
of Mr. Hei/s’s performance, which betray his 
partiality to the Houfe of 4uftri ia. The fame 
able hand hath continued the “iftory down to 
the year 1724, with the Succeffion of the Prin- 
ces of the Empire to that time, and their Ge- 
Q2z nealogies 
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nealogies and Alliances. To illuftrate this part 
of the Hiftory, he inferted the Treaty of Baden, 
and the capitulation of Charles VI. the prefent 
Emperor. 

AFTER all thefe additions and augmentati- 
ons, feveral important events in the German 
Hiftory were {till wanting. Mr. Hei/s had 
written in avery concife manner, and his conti- 
nuators confined themfelves to his method, 
To fupply this defect in the new Edition, of 
which we are now fpeaking, feveral hiftorical 
facts are inferted, which deferve a place in this 
Hiftory, and a great number of Notes both on 
the Text of Mr. Hei/s , and on the Notes of the 
Paris Edition. The order and method of the 
original Hiftory, are no where violated by the 
amiffion of the facts already mentioned, care 
being taken to inclofe them in crochets. In 
the 4th Book, which treats of the modern Em- 
pire, and the change it hath undergone, feveral 
material remarks are made on the publick Laws 
of the Empire, with an addition of two new 
Chapters; one of the Titles of the Emperor, and 
his Marks of Honour; the other of the Vicars 
of the Empire. Befide feveral other additions 
and remarks, which make this new Edition very 
valuable, it containeth a continuation of the 
German Hiftory down to February 1732. N.S. 
At the end of the laft Volume we have a large 
and exact Index, or a General Table of Matters 
contained in this Work, of 154 Pages. 

Tue preliminary Differtation, which the 
Author of it calls a general Difcourfe on the State 
and prefent Difpofitions of the Empire of Germany, 
is written by one well verfed in the Laws and 
Hiftory of that Country, who has digefted his 
obfervations and arguments in fuch a manner, 
as 
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as gives great light into the Hiftory to which 
this piece is prefixed. He propofes to {peak firtt 
of the various forms of government in general, 
and then confider what Idea we are to form of 
the government of the Empire. 

T He Author begins with diftinguifhing three 
forms of Government, Democracy, <Ariflocracy 
and Monarchy, in the words of Tacitus, who 
fays, °° 4/1] the Nations and Cities in the World 
“ are governed either by the People, or by a certain 
“ number of principal men, or by one fingle Perfon. 
He obferves, that it is poilible to find a mixture 
of thefe different ftates, which he thinks prefe- 
rable to any other form, as beft calculated for 
the prefervation of union, and a right ufe of 
power. 

He obferves, that to make fuch a ftate per- 
fectly happy, each mutt be ready to facrifice his 
own right to the publick good; but that the 
reftlefs ambition of man will not allow this fort 
of government to continue long. The frequent 
troubles in the Roman Commonwealth, the 
{truggles between the tribunes of the people and 
the fenate for power and liberty, are proofs of 
what he advances. Let us now fee, continues 
the Author, what form of government that of 
Germany is, that we may draw luch confequences 
as regard the head and members which compofe 
it; then Jet us fhew its effential attributes, and 
in what its fovereignty confifts. 

Our Author begins this enquiry with con- 
fidering the arguments urged by Zheod. Reinking, 
to prove the Empire a monarchial government : 
That writer founds his opinion on a fuppofition 
or affertion that the German Empire is the laft 
of thofe ufually called the four Monarchies, and 
endeavours to fupport his Syftem by the fellow- 
ing reafons. Q3 1. Be 
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1. Because the Emperor is the only Prince 
invefted with the right of majefty and fovereign 
power by the law Regia, which never has been, 
or ever could be repealed. 


2. Because all Nations, both Chriftians 
and Infidels, own him a real Monarch. 


3. Because the Emperor acknowledgeth 
no {uperior on Earth, but depends only on God 
and his Sword. Which he thinks proved by a 
decree of the Electors againft the Pope in1338. 
Whence, fays he, the Emperor is called the 
Head of the Empire, to whom, after God, all 
are accountable. 


4. Because he hath Authority over all the 
members of the Empire in general, and over 
every one in particular, whom he commands 
under pain of lofing their privileges, being ba- 
nifhed the Empire for ever, and even of lofing 
their lives : That when his Mandates are duly 
publifhed, no man can refufe obedience. 


5. Because all the States of the Empire 
pay him homage, as a real Monarch, and {tile 
him Moft clement Lord. 


6. BECAUSE the fame States owe him obe- 
dience and fubmiffion, as their mafter and fu- 
preme Magiftrate ; as appears from the fub{crip- 
tion of their letters to him. 


7. Because he receives faith and homage, 
which always fuppofe a fuperiority in him who 
rocelves 
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receives them, and fubmiflion and dependence in 
him who pays them. 


8. Because all the Princes of the Empire 
are obliged to take an oath of fidelity to him. 

Thefe arguments, though they feem to be drawn 
from the holy Scripture, the Civil Law, and 
the late Contftitutions of the Empire, do not 
appear conclufive to the author of this Difler- 
tation. 


ALLowine the prophecy of Danjel to be un- 
derftood of the four great Empires, thofe of the 
Medes, Perfians, Greeks and Romans, he fays, it 
will not follow that all thofe Empires mutt be 
Monarchical in a ftri€t fenfe. He adds, that 
there is a wide difference between the State of 
the Empire at this day, and its Origin in the Per- 
fon of Charlemagne. It was then entirely Mo- 
narchical and Hereditary, and defcended to that 
Prince’s pofterity, until their conduct was fuch 
as provoked the Germans to thake off the yoke, 
and make the Government elective in the Perfon 
of Conrad I. 

As to the fovereign Power, founded on the 
Law Regia, he denies that the Law in que- 
{tion can be applied to the Emperor of Ger- 
many: That the true Law Regia, by which we 
are to regulate his power, is to be found in the 
Aéts of the Diets, and later Conftitutions of the 
Empire; from which it appears how much his 
Authority is inferior to what Charlemagne, and 
his Pofterity enjoyed. 

He will not allow that all Princes, both Chri- 
fitan and Infidels, look on the Emperor as a real 
Monarch in the ftriéteft fenfe of that Term; and 
affirms, that the Precedency allowed him at the 
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Courts of Chriflian Monarchs, proves no more 
than that they confider him as head of the Em- 
pire, which is undoubtedly the firft State of 
Europe. 

H & denies that the Emperor depends only on 
God and his Sword; and affirms, that the Em- 
pire is fuperior to him, hath a right to call him 
to account in whatever regards the Adminiftra- 
tion of the Empire 5 and even of depofing him: 
That the Decree of 1338, is to be confidered 
with regard to the Circumftances of the Empire 
at that time, when the Electors had nothing in 
view but to oppofe the Pretenfions of the Pope, 
who attempted to exercife an abfolute authority 
over the Emperor and the Empire. 

He allows that the Emperor is head of the 
Empire, not beeaufe he governs with arbitrary 
Power, and in an abfolute manner, but as he is 
the firft and greateft of all the Princes of the 
Empire. He then obferves that the Doge of 
Venice is confidered as a crowned Head, and 
bears all the Marks of a fovereign Monarch, but 
is not therefore really fuch; and compares the 
Senate of that Republick to the States of the 
Empire reprefented by a Diet, which he calls a 
perpetual Senate. 

He grants that each of the ftates of the 
Empire in particular is obliged to anfwer for 
their perfonal conduct to the Emperor, but 
denies that this right of fuperiority confers a 
monarchial authority on him; becaufe the ftates 
of the Empire in a body, are pofleffed of ab- 
folute authority, and the Emperor is account- 
able to them. 

To the sth and 6th reafons he replies, that 
we are not to judge of fovereign majefty and 
authority by pompous titles, but, that in order 
to 
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to form a right judgment in this cafe, we are 
to examine what authority is really lodged in the 
perfons in queftion. He will not allow that the 
faith, homage, and oath of fidelity, which the 
Emperor receives from the Princes and States, 
can prove any thing in favour of what he calls 
the pretended Monarchy; becaufe in this cafe the. 
Prince is only the reprefentative of the Empire, 
for which he receives them, as he is obliged to 
exprefs himfelf in inveftitures and other acts, 
which pafs under his name, by reprefentation 
and on the account of the dignity, with which 
he is invefted. 

Havine thus anfwered Mr. Reinking’s ar- 
guments, he afferts, that the government of 
Germany is Ariftocratical, with a {mall mixture 
of Monarchy ; which form of government he 
terms a Principality, becaufe one Prince appears 
at the head of it. 

He then proceeds to enquire where the fu- 
preme authority of the Empire refides, and: 
affirms, that it is lodged in the whole body of 
the members of the Empire, and that during a 
vacancy of the Throne, the States are in pof- 
feffion of this fupreme authority without the 
Jeaft diminution, until the exterior reprefentation 
of Majefty is conferred on the perfon of an Em- 
peror by vertue of his Election. 

Ovur Author obferves, that by the term 
Mayjefty is ufually underftood an abfolute and 
fovereign power, bounded by no law: which it 
is evident 1s to be found only in the States of the 
Empire, and not in the Emperor, whether he 
be confidered with regard to his Eleé&tion, or in 
the courfe of his Reign; during which he is ac- 
countable to the States, and may be depofed by 
them, For proof of this affertion he alledges 
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the examples of the Emperors Heury IV, Hen- 
ry V, Otho 1V.and Matthias, all which Princes 
fubmitted to give account of their conduc to 
the States, and thus acknowledged the Princes 
and States of the Empire their fuperiors. 

He quotes fome words of Otho in a general 
Diet at Nuremberg, in which he profeffes himfelf 
ready to renounce the Imperial Crown, if the 
Eleétors were of opinion that he was ufelefs, or 
deferved to be depofed. 

Hs next enguiry is into the authority of the 
Diets of the Empire. Having given a fhort 
account of the Rozzan Senate, the annual Affem- 
blies under Charlemagne, and the States and Par- 
liament of France, he tells us, that thefe Affem- 
blies of the States, and thefe Parliaments are not 
to be compared with the Diets of the Empire : 
They are only confulted for a more exact in- 
formation of the neceffities of each Province, 
and for providing a more {peedy remedy of their 
grievances; it belongs to the King to conclude 
and order abfolutely. But the Diets of the Em- 
pire do not depend on the Emperor, who ts in- 
difpenfibly obliged not only to take the counfel, 
but alfo to gain the confent of the States of the 
Empire. After a long and elaborate difcourfe on 
the power and aéts of Diets, he concludes thus. 

Turtnes being thus reduced to their jutt 
value, we are to conclude, that it belongs 
only to the States of the Empire affembled 
in a Diet, to deliberate and form refoluti- 
ons; that the Emperor as fuch, has no more 
than the direction of the confultations, and 
the laft, or cafting voice in cafe of a diviffon. 
He 1s then very large in commendation of the 
Diets, which were formerly held yearly, as 
a prefervative againft the exorbitant growth of 
authority 
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authority in the perfon of the Emperor. He 
traces the original of thofe Affemblies, and fhews 
how formidable they have been to the Empe- 
rors, and what meafures they have taken to pre- 
vent their convening, make them burthenfome 
to the States, and hinder the good effeéts which 
they might produce. 

From all which he infers: That, though 
the government of the Empire feems to have 
{uffered fome alteration in regard to the Power 
of Diets, they ought ftill to be confidered 
under the form of their firft eftablifhmenr; and 
thatthe fovereign authority centers only in the 
acts of a Diet, which derive their original, and 
receive their force from a plurality of voices, and 
a liberty of voting. 

In {peaking of the moft effential prerogatives 
of fovereign Authority, he begins with that of 
making Laws, impofing them on the People, 
and enforcing their execution; neither of which 
the Emperor can do, without the actual confent 
of the States. For which reafon the decrees of 
the Diets are called the decrees of the Empire, not 
of the Emperor; the common conclufions of the Em- 
pire, the refolutions of us and the States, the con- 
ftitutions of us and the Empire. He obferves that 
Ferdinand II. who being an enterprizing and a- 
{piring Prince, attacked the rights of the Em= 
pire by his actions ; yet in his words on two feveral 
occafions, in the year 1629, owned it not in his 
power to make new Laws without the confent 
of the States affembled. And, even though we 
had not this confeffion of the Emperors, con- 
tinues our author, every one who is acquainted 
with the publick laws, and the conftitutions ot 
the Empire, mutt allow of the following princi- 
ples, in regard to the making or pafling Laws. 
1, THAT 
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1. That in order to give a Deliberation the 
force of a Law, it muft be done in the council of 
the Empire, and not in the council of the Em- 
peror, and be inferted in the regifter-book of 
the Empire. 


2. Tuar the decree confequent to fuch Deli- 
bration muft be drawn up, not in the Emperor’s 
Chancery, but in that of the Archbifliop of 
Mentz, High Chancellor of the Empire. 


3. THar it mutt be depofited in the Chan- 
cery of Mentz, figned by the Princes and States, 
who were prefent in the Diet. 


4. TuHarT not only the Emperor’s Seal is to 
be affixed to it, but likewife thofe of certain 
States, in the name of all the reft; whence, 
fays he, it is eafy to judge that laws can neither 
be made nor repealed, but in a Diet. 


Havine anfwered the moft material ob- 
jections urged againft this Syftem, he concludes 
this head with affirming, that if we confider the 
States in their natural fituation, their authority 
in making Laws goes fo far, that they may 
even change the government of Germany, reftore 
the right of Election to all the States in a Body, 
to whom it formerly belonged; and fet afide the 
(Bulla Aurea) Golden Bull of Charles IV, 
which was made in 1336 by all the States of 
the Empire, only in confideration that the 
fituation of affairs at that time required fuch an 
expedient. The Athenians, fays he, after the 
death of Codrus, changed their Kingdom into a 


Commonwealth, and chofe annual Magiftrates. 
The 
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The Poles, after the deceafe of Stephen Battory, 
made a propofal of being governed without 
Kings, though that practice had been abolithed 
many ages: to divide the fupreme authority 
among all the Senators and Palatines, and place 
one of them at their head. Why then, asks 
our Author, fhould not the States of the Em- 
pire, in whom the fovereign authority refides, if 
prefled by a change of affairs, be able even to 
abrogate the Laws which were made by their 
predeceffors, and fubftirute others which fhould 
be equally fundamental ? 

THE receiving faith, homage, and an oath 
of fidelity or allegiance, are likewife marks of 
fovereignty in him who receives them, and of 
fubmiffion and dependance in him who gives that 
fecurity. Our author therefore enquires to 
whom, and in what manner this is done in the 
Empire, in order to determine where the fove- 
reign power really refides. 

He begins this article with obferving, that 
the Princes and States of the Empire do not pay 
faith and homage to the Emperor alone: but 
that he receives them in the name of the whole 
Empire, as appears by the very forms of thofe 
acts, which are: We promife to be faithful, fa- 
vourable, and obedient to the Emperor and to the 
Empire. So that thofe who enter into this obli- 
gation become equally vaffals of the Emperor 
and of the Empire. 

He then proceeds to enquire, whether the 
Emperor or the Empire is more concerned in re- 
ceiving this homage, and oath of allegiance; 
and without the leait hefiration affirms, that the 
oath is taken principally and directly to the Em- 
pire, and that the Emperor only receives it, be- 
caufe the Majefty of the Empire is lodged in his 

perfon. 
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perfon. He produces feveral authentick aéts to 
prove his propofition from the year 1436, to the 
time of Charlies V. From which he concludes, 
that no power but that of the Princes and States 
‘can difpofe of the fiefs and rights of the Em- 
pire.: 

He owns. as matter of fact, that the Empe- 
rors have taken feveral occafions to deftroy, or 
at leaft weaken this right, which is indifputably 
inherent in the States of the Empire. He in- 
ftances in the Dutchy of Wirtemburg, the im- 
perial City of Coxffance, the Dutchy of Milan, 
and the City of Sienna, which have at feveral 
times been impropriated by the Emperor, to 
the prejudice of the Empire; but concludes 
that thofe, and other facts of the fame nature, 
ought not to be alledged in prejudice of the in- 
difputable rights, and f{uperiority of the Empire: 
that prefcription not taking place, when the 

ueftion turns on a fovereign prerogative fo 
folidly eftablifhed, the States will always have a 
right to recover what the nature of their Go- 
vernment and fundamental Laws have once juftly 
given them. 

Tue Author eonfiders an authority in mat- 
ters of Religion, as a mark of fovereignty; but 
Owns it not eafy to determine the extent of the 
power of temporal Princes and States in this 
point. He diftinguifhes Setween matters purely 
{fpiritual, over which Princes have no power, 
and the obligation under which they lie to main- 
tain Religion iuch as they received it from their 
predeceffors ; not only as they are born protectors 
of the Church, but alfo becaute good policy 
directs a maintenance of uniformity of fenti- 
ments, as the beft fecurity of the fovereign au- 


thority. 
2 He 
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He acknowledges that the authority of the 
Emperor feems more extenfive in this Article, 
than in any other; but at the fame time affirms 
it is only an honorary extenfion, and delegated 
to him by the States, who, not being able to 
difcharge this obligation themfelves, entruft the 
Emperor with it, who is on certain occafions to 
reprefent the Majefty of the Empire. 

To confirm this affertion, he produces an Or- 
dinance of the States in 1¢sf, in which it is . 
faid, that the Emperor ought not to attack, injure, 
or opprefs, by way of fait, or otherwife, any State 
of the Empire, under pretence of the Confeffion of 
Ausburg, or any fuch Doétrine, Belief, or Reli- 
gion; nor oblige them to quit the Confeffion, Belief, 
Ecclefiaftical Difcipline, Statutes and Ceremonies, 
which they foall have formed and chofen in their 
refpettive Principalities, Countries and Lordfbips, 
nor lay any Confiraint on them by bis Mandates 
under any other Pretext. ‘To which our Author 
adds the Emperor’s folemn promife for himfelf 
and his fucceffors, never to violate this Article. 
The expedient ordered by the Decree of 1ss¢, 
is, that in any difpute on Religion, each of the 
Parties is to name two Arbitrators, and if they 
cannot adjuft the Difference, a fifth Perfon fhall te 
chofen, who with the other four fhall bring the Matter 
to a Conclufion, either by Sentence or Accommodation. 

The Author tells us, on all fuch occafions, 
application has been made to the Diets, and 
never to the Emperor, and produces feveral in- 
ftances of this way of proceeding; the mott re- 
markable of which, is that of Maximilian I. 
in 1576, who declined taking cognizance of 
certain religious differences, which divided the 
States of the Empire, declaring, That a Diet 
was the only judge in fuch Cafes ; and that the 
Cogni- 
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Cognizance of thofe Differences belonged to all the 
States of the Empire in a Body. 

Among all the prerogatives which Princes 
enjoy, no one, fays our Author, is more expref- 
five of fovereignty, than that of making war 
and peace; which belongs to the Emperor and 
the States in conjunction. He owns that the 
propofals of making war, the refolutions and 
declarations of alliances are made in the Em- 
peror’s name; but maintains that the power of 
concluding peace, or eftablifhing alliances, is 
inherent in the States of the Empire. This 
cuftom is as ancient as the reign of Henry I, 
who, according to Sigfrid, affembled his court at 
Quidlimbourg, convened the Princes thither, and 
with their unanimous confent refolved on a war 
with Poland and Bohemia, and other neighbouring 
Nations, which had not yet received the Chriftian 
Religion. He produces feveral other examples of 
this kind in fucceeding reigns; and then ob- 
ferves, that every Prince of the Empire has an 
independent power in feveral cafes; that they 
may levy Troops, in cafe of necefflity, with no 
other reftri€tion, but that of obferving the Con- 
ftitutions of the Empire; which he proves by 
the Elector of Bavaria’s anfwer to the Princes 
of the Union in 1619, who declared, He did not 
believe a private Levy of Troops was contrary to the 
Conftitutions, or Cuftoms of the Empire, becaufe 
no State is forbidden fuch an Alt, when in evident 
Danger. 

If the particular fubjeéts of any Prince of the 
Empire are guilty of difobedience, or rebellion, 
he is under no obligation of applying to the 
Emperor, but may reduce them to their duty by, 
force of arms. He fays, That each State has 


power of making Leagues and Confederacies vel 
the 
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the prefervation of the Peace of the Empire. 
The confirmation of the publick Peace in 159+ 
declares, that they ave not forbidden to do the jame 
au other cafes, provided that the Empire receives no 
damage from fuch Proceedings : That this is not 
oppoted, but rather encouraged by the Goldex 
Bull of Sigifmond, when it orders that for 
the future no one be allowed to make or commence 
any alliance or union, without the confent, favour, 
permiffion, and will of the States. ‘The Author 
produces feveral inftances to the fame pur- 
pofe in the Reigns of other Emperors; from 
which he obferves, that this is the conftant 
maxim of the States of the Empire, when alli- 
ances are on foot between them for the preferva- 
tion of their liberty, and the tranquillity of the 
Empire: and that this motive authorifes them 
even to unite with the neighbouring powers, 
without asking the Emperor’s confent. Of this 
he produces the following memorable Example. 
In the year 1394, Charles IV. afferted that the 
City of Zurich ought not to make any alliance 
with its neighbours, and that being unired to 
the Empire, he fhould have been confulted, before 
they proceeded fo far; that the league which 
they had made was invalid, and that the oath 
which had been. taken to obferve the conditions 
of it, did not oblige, becaufe it had not the fan- 
<tion of his authority. On the other hand, the 
Citizens of Zurich maintained that they had 
done nothing contrary to the rights of the Em- 
pire, and thatthe only Defign of their league was 
to preferve and defend their own rights and 
liberties. ‘They carried their caufe; and the Em- 
peror was obliged toconfirm the League, though 
concluded without his confent. From which our 
Author infers, that the States of Germany have a 
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right to make Leagues without the Emperor’s 
conlent, provided that the common caufe of 
their country {uffers no detriment from them. 
Hr allows, indeed, that this right of the 
States to form alliances among themfelves, and 
with foreign powers, admits of two exceptions. 
The firft regards the perfon and dignity of the 
Empcror, who is always underftood to be ex- 
cepted, even though not mentioned in the 
Treaty, fo that the Princes or Lords, who fhould 
make a League in direét oppofition to him, 
would be guilty of Treafon againft the Emperor 
unicts he be accufed of acting againft the Imperial 
Laws and Conftitutions. ‘The fecond regards 
the Empire; and is fo effential in all Treaties, 
which the States have liberty to make, that 
thofe, in which they are not exprefily men- 
tioned, become not only null and void in them- 
felves, but are looked on as feditious aéts. But 
with this difference, that the latter exception is 
to be made purely and fimply, without any con- 
dition or refervation; whcreas the former is ‘not 
allowed to fubfift, or have any force, but on the 
fuppofition of the Emperor’s difcharging his 
duty, not abufing his authority, doing nothing 
to the prejudice of Religion, and the capitula- 
tion, to which he hath fworn, and attempting 
nothing againft the liberty and fundamental 
Laws of the Empire. He demonftrates this by 
the conduét of the Elector of Saxony, in regard 
to Charles V. at the beginning of the War of 
Smalkalden, and the League between the Eleétor, 
Maurice Albert of Brandenbourg, and Henry Il. 
King of France. From which faéts he con- 
cludes, that the States of the Empire have an 
independent right of making Leagues and Alli- 
ances, without confulting the Emperor, who 
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is under no {mall Rettraint in this Point; the 
Capitulation, to which he fwears on his Accef- 
fion to the Throne, fetting bounds to his au- 
thority, whenever the queftion turns on making 
alliances in quality of Emperor. That of Fer- 
dinand 1. declares, That it fhall not be in his 
power to make any Alliance either with the Princes 
of the Empire, or any foreign power, without the 
confent of all, or the greateft part of the Eleétors. 
The obligation into which that Prince’s fuccef- 
fors have entered at their Eleétion, fays our 
Author, are equally {trong in this particular. 
The remainder of this Differtation, and fome 
Specimens of the Notes on Mr. Hei/s’s Hiftory 
fhall be given in our next. 


ARTICLE XIX. 


Tue Longitude, by Richard Locke, Geat. 


Printed for W.Meadows. at the Angel 
im Cornhill, 1732. 12mo. p.25. 


\HE great Importance of the Difcovery of 

the Longitude, and the advantage which 

mutt attend it for the fecurity of our Navigation, 
have engaged a Britifb Parliament to premife a 
very confiderable Reward to any Perfon, who 
fhall favour the World with the long defired 
fecret.. This confideration, joined to the noble 
defire of being beneficial to Society, has given 
birth to more than one propofal of this kind ; 
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right to make Leagues without the Emperor’s 
conlent, provided that the common caufe of 

their country {uffers no detriment from them. 
He allows, indeed, that this right of the 
States to form alliances among themfelves, and 
with foreign powers, admits of two exceptions. 
The firft regards the perfon and dignity of the 
Empcror, who is always underftood to be ex- 
cepted, even though not mentioned in the 
Treaty, fo that the Princes or Lords, who fhould 
make a League in direét oppofition to him, 
would be guilty of Treafon againft the Emperor 
unlets he be accufed of acting again{t the Imperial 
Laws and Conftitutions. ‘The fecond regards 
the Empire; and is fo effential in all Treaties, 
which the States have liberty to make, that 
thofe, in which they are not expreflly men- 
tioned, become not only null and void in them- 
felves, but are looked on as feditious aéts. But 
with this difference, that the latter exception Is 
to be made purely and fimply, without any con- 
dition or refervation; whereas the former is ‘not 
allowed to fubfift, or have any force, but on the 
fuppofition of the Emperor’s difcharging his 
duty, not abufing his authority, doing nothing 
to the prejudice of Religion, and the capitula- 
tion, to which he hath fworn, and attempting 
nothing againft the liberty and fundamental 
Laws of the Empire. He demonftrates this by 
the conduct of the Elector of Saxony, in regard 
to Charles V. at the beginning of the War of 
Smalkalden, and the League between the Ele@or, 
Maurice Albert of Brandenbourg, and Henry Il. 
King of France. From which faés he con- 
cludes, that the States of the Empire have an 
independent right of making Leagues and Alli- 
ances, without confulting the Emperor, who 
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is under no fmall Rettraint in this Point; the 


Capitulation, to which he {wears on his Accef- 
fion to the Throne, fetting bounds to his au- 
thority, whenever the queftion turns on making 
alliances in quality of Emperor. That of Fer- 
dinand Il. declares, That it fhall not be in his 
power to make any Alliance either with the Princes 
of the Empire, or any foreign power, without the 
confent of all, or the greateft part of the Eleétors. 
The obligation into which that Prince’s fuccef- 
fors. have entered at their Election, fays our 
Author, are equally {trong in this particular. 
The.remainder of this Differtation, and fome 
Specimens of the Notes on Mr. Hei/s’s Hiftory 
fhall be given in our next. 


ARTICLE XIX. 


Tue Longitude, by Richard Locke, Gent. 


Printed for W.Meadows. at the Angel 
iw Cornhill, 1732. 12mo. p.25. 


\HE great Importance of the Difcovery of 

the Longitude, and the advantage which 

mutt attend it for the fecurity of our Navigation, 
have engaged a Briti/fh Parliament to promife a 
very confiderable Reward to any Perfon, who 
fhall favour the World with the long defired 
fecret... This confideration, joined to the noble 
defire of being beneficial to Society, has given 
birth to more than one propofal of this kind ; 
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fome of which have not been put' in execution, 
while others, on examination made by ‘thafe, 
who are empowered, have been judged defeétive. 
Mr. Locke hath lately: profented the publick with 
a Scheme entirely new. ' He propofes two me-. 
thods for finding the Longitude; one is to be 


performed: by- the Latitude, and keeping the. 
truc angle of the courfe of a Ship: the other 


purely by obfervation. 

In regatd to the firft method, he fhews that 
the Longitude is like the Parallax of the Planets ; 
the nearer they are, the greater is the angle ot 
Parallax, but the angle of Obfervation the leffer. 
So in the Longitude, the farther it is, the grea- 
ter is the angle of the Courfe:' Suppofing therefore: 
one fingle Courfe, and the difference of Longitude 
given, which is takenby Obfervation, the Lon- 
gitude alfo is-given, becaufeone fide and_an Angle 
of a Rectangle Triafgle are given, and: confe- 
quently the other jis eafily found by the firft cafe of 
plain Triangles; remembring always to make al- 
lowance forthe difference-between-equatorial de- 
grees, and thofe ata diftance from the Equator. He 
apprizes us, that the greateft difficulty 38 to keep 
the Anglé of the Courfe fora Traverte: . For 
performing this, he propofes a. new Method, 
in which it will not be neceflary to confider the 
inconveniencies, or rather impoffibilities of ob- 
ferving the diftance run, “For inftance, a’ Slip 
fails ten knots an hour upon the Angle‘of so”, 
or the firft Courfe,and eight knots on the Angle 
of 8c*.’" Let the ‘firft courfe be 14° hours, 


and the'fecond 8; multiply the 14 hours by 10. 


knots, ‘and‘you have 140; ‘and the 8 hours'by $ 
knots, atid you have-64, which is the. true pro- 
portion of the fides. Then, having found rhe 
Angle ‘between them, the Angle of the Courfe 
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is eafily difcovered by the fourth cafe of Oblique 
Triangles. Any ‘Traverfe, fays he, may be 
worked by the fame Method; and the Angle of 
the Courfe, and the Latitude being given, the 
Lougitude is known. Our Author undertakes 
to fhew how this may be done ina few Minutes 
only by a Scale of proportional. Parts, and a 
Protractor. 

Tue other Method, by which he propofes 
‘to find the Longitude, is purely by obfervation ; 
viz. by the Receflion of the Moon, which talls 
back from the Sun above 12° in 24 Hours; 
therefore, as the Diftance of the Sun trom the 
Moon may be calculated for any known Meri- 
dian, fo if the obfervation anfwers to fuch cal- 
culation, it is certain we are under the fame 
Meridian, for which the calculation was made. 
But if the calculation and obferyation differ, the 
difference will give the Receffion of the Moon, 
and confequently the difference of the Meridians, 
or Longitude. 

THE ingenious Author of this Scheme, pro- 
pofes a new Method for finding the Moon’s Place 
to the greateft exattnefs, and that by Obdferva- 
tion, without the tedious Operation of Equa- 
tions, only by ‘confidering the Moon’s Line, 
and the Receflion of the Node. In order 
to perform this, he has inventcd an In- 
{ftrument, which will folve all Queftions in 
plain or {pherical Trigonometry at fight, with- 
out any Calculation. It likewife thews the 
Longitude from the Courfe, and the difference 
of Latitude in the {malleft {pace of time. He 
hath invented another Inftrument, to take 

eights at Sea with the utmoft exactnefs; by 
which, anda Table of the Moon’s Latitude for 
every Degree of Longitude: or Dittance from 
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the Node, he propofes to make his Obferyation 
in the Compafs of feven or eight Minutes. This 
Table, and fix Figures, referred to in his Book, 
ave at the end of it. 









ARTICLE XxX. 
Aw Effay on Freedom of Will in God, 


and in his Creatures, and on vartous 
Subjetis connetted therewith. Lon- 
don, printed for J. Roberts, uear the 
Oxford-Arms zz Warwick-Lane, 1732. 
8vO. p, 106. 






HE Author of this Piece begins with 
‘i befpeaking the Favour of the Reader, 
while he endeavours to give fome Light to a 
Subjeét of a very perplexed Nature; in treating 
of which the Terms Liberty and Neceffity have 
been attributed to Ideas widely different and 
diftinét one from the other. He obferves, that 
a thing is faid to be necefary, when it muft be 
fo and cannot be otherwife; and makes two forts 
of Necefity, internal or natural, and external 
or forcible. 

Tue moft proper Senfe of the word Liberty, 
according to our Author, is that it is in general 
oppofite to both thefe Mecefities; but he allows 
that in fome Cafes Actions, which are neceflary, 
nave been called Free, 
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rity over them. 













I. He obferves that Liberty or Freedom may 
in a figurative Senfe be attributed to inanimate 
Beings, as when we fay, free as the Air, or 
Wind, but more properly to Animals. He then 
comes to confider Liberty in its moft preper 


Senfe, as it regards intelligent Beings, and even 
God himfelf. 




















Il. Liberty of this fort, he tells us, is either 
Moral or Natural. Moral Liberty is a Freedom 
from all fuperior Authority; which is therefore 
proper to God alone, in the utmoft extent of 
the Term. But there are, fays he, many In- 
{tances of particular Moral Freedom among men; 
fuch as thofe of an Apprentice and a ” Pupil, 
when the Mafter or Tutor ceafes to have Autho- 




























ItI. He diftinguifhes Natural Li —* into a 
Liberty of V olition, and a Liberty of Attion. 
This panei of Volition or Chujing, ays he, is 
properly that of an intelligent Being, and the 
chief Subje€t of Difpute, not the Freedom of 
the inferior Powers to aé or execute the De- 
termination of the Will. The Freedom of the 
Will is confiftent with Reftraint of Aétion. 
Thus a Man may be willing to tpeak, though 


his Mouth be hoppad: 








































IV. He then lays down the ufual Diftinction 
of the Liberty of the Will, into a Liserty of 
Indifference or Choice, and a Li herty of Spowtaneity 
or Voluntarine/i. The A@tions of the Soul are 

free in the latter Manner, when it purftes an 
Objeét, performs an Aét, or chules a Pleafure, 
without confidering whether it can chufe another 
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Objeé, or perform the contrary Action. This 
he calls the mofl extenfive Senfe of the tetm 
Fi therty. 
He, obferves, that fome great Writers make 
a Diftinétion between Natural and Moral Necef- 
fity, calling all Actions which are natural and 
conftant, certain and univerlal, morally neceffary ; 
cf this fort are Aéts of Truth and Juttice in 
God; aud allow no xatural Neceffity but in 
Matter, or the Powers of the Soul, which are 
mecrly Pafive or Perceptive. He. grants the 
Will, influenced by rational Motives, is not in- 
fluenced in its A€tions, like Bodies, which are 
moved Mechanically ; but is of Opinion, that 
the Neceffity in the former Cafe, may be as 
{trong and unalterable, as in the latter; fo that 
if it be the Nature of God to aét juftly, this 
may be called a Natural, as wellas Moral Neceffty. 
HE oye to enquire into the Nature of 
what is called a Liberty of Chotce cr Indifference, 
which implies a Power to chufe ov refuse, to chule 
one Thing, or the contrary, among feveral Things 
which are propofed, without any inward or outward 
Re eflraint or Influence, which is what the Schools 
call Libertas indifferentie ad oppofita, ie. a Li- 
berty of Indifference to chufe one Thing, or 
its oppofite, and is inconfiftent with all kind of 


Nece ffity. 


V. Lailly, fays he, Lzberty, or Freedom of 
Vill 1 is either abfolite. and perfest, or comparative 
and imperfect. ‘The former is when we chufe 
Spices Reftraint or Biafs to the contrary 5 as 
God chufes to be true and juft, and a wife Being 
chutes to follow the Di&ates of Reafon. The 
latter is, when the Mind feels fome inward Re- 
uctance to Actions, which it wills or performs 
on 
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on the Confideration of more prevalent Reafons. 
So.a Malefaéor may be faid to go fréely to Ex- 
écution, to which he has an Averfion, but chufeés 
fo to do, rather than be dragged forcibly. And 
in this Cafe there is both Neceffity and Freedom. 
From this Obfervation our Author concludes, 
that the Words mot free, fometimes fignify no 
more than /e/s free, or not abfolutely free; fo. that 
every Act of the Will hath fome Naturai Freedom, 
though not @ Liberty of Choice or Indifference; in 
which fenfe he propofes to ufe the word Freedom 
or Liberty through the whole Courfe of his 
Treatife. 

He thinks it proper to obferve, that our 
judging of Truth and Falfhood, &c. is ufually 
afcribed to that Power of the Soul, which is 
called the Mind or Underfianding; and that, be 
caufe, when we pafs fuch a Judgment, we can- 
fot judge but as things appear to the Mind 
at that Time, therefore Judgment is termed 
neceffary. But he afferts, that on a careful Ob- 
fervation of the Tranfaétions of the Soul, we 
fhall find the 77z// very much concerned in fuch 
Judgments. 

THe Will, he tells us, is fometimes influ- 
enced by Appetite or Paffior, and chufes what 
it wifhes to be good, with a Partiality, which 
he calls a fecret Difhonefty and Infincerity. 
He obferves alfo, that the //7/] can haften our 
Affent to, or Diffent from things propofed to 
the Mind, hurry us on to judge of them on 
a flight View; but declares, he doth not 
defign to alter the common. Forms of Speech 
by attributing Fudgment to the Hill, though 
the latter feems to be a oa he Operati- 
on of the Soul, confequent to the Appearance 
of Ideas in the Mind. 
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In his fecond Seétion he enquires, What 
determines the Will to chufe or ait; and begins 
with obferving, that the ufual Principles {up- 
pofed to determine the Will to act, or chufe, 
and refufe, are the greate/t apparent Good; the 
laft Dittate of the Underftanding , or the Remo- 
val of fome Uneafine/s; which he undertakes to 
prove not to be the aniverfal, certain or ne- 
ceflary Principles of all the Determinations of 
the Will; though he allows them a perfua- 
five Influence, fo far as to determine, or ra- 
ther incline the Will to much the greater Part 
of its Volitions. 

Hx confiders the greateft apparent Good, as 
fignifying not properly Moral, but Natural Good, 
and confequently not different from the laft 
Affent, or Dittate of the Underftanding. 

He then offers three Reafons to prove that 
the greateft apparent Good doth not always deter- 
mine the Will to chufe, or act. 


1. Ir the Will is always thus neceffarily de- 
termined, it follows that it is never free with a 
Liberty of Choice or Indifference, and we mutt 
then allow the Scheme of the Fasali/ts. | 


z. Many are convinced that future Happinefs, 
to be acquired by Virtue, is the greatefl Na- 
tural Good, and yet chufe to live in the Enjoy- 
ment of fenfual Pleafures, in oppofition to the 
greateft apparent Good, and the laft Dittate of the 
Underftanding. ‘To which he adds, that if the 
Will cannot chufe Vice, unlefs the laft Diétate 
of the Underftanding determines that Vice is at 
prefent the greateft apparent Good, it will be im- 


oo to fin againft the Convictions of the 
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3. Hrs laft Reafon is, becaufe fometimes two 
Things are propofed to the Will, concerning 
which, the Underftanding cannot di¢tate, be- 
caufe it perceives no difference, or any fuperior 
Goodnefs in either. 


Mr. Locke fuppofes Uneajfine/s to be the 
great Principle of all the Determinations of the 
Will; but our Author takes the Liberty of 
G&iffenting from that celebrated Philofopher in 
this Point, and profeffes he can fee little or no 
difference between this and the common Opini- 
on, that the Will is determined by the greate/t 
apparent Good; becaufe this Uneafine/s proceeds, 
even accerding to Mr. Locke, from the Ab- 
fence of fome Natural Good, and the Will de- 
termines itfelf to purfue this abfent Good, and 
remove its Unea/fine/s. He commends Mr. Lee’s 
Arguments againft Mr. Locke’s Opinions, in his 
Notes on that Author,and then offers fome Rea- 
fons of his own on this Subject. 

He fuppofes a Man perfeétly fatisfied in his 
prefent Situation; and asks what determines him 
to will a Continuance of the fame Circumftan- 
ces? Is it, fays he, any Uneafinefs, and not ra- 
ther his prefent Eafe, and fenfe of Pleafure, that 
determines his Will in this Cafe ? 

AGAIN; He asks, Whether Unea/ine/s de- 
termined God to create the World, or determines 
the Saints and Angels to love God, or will their 
Continuance in the Service and Enjoyment of 
God, as their chief Good? 

In his third Section he undertakes to prove 
that the Will is a /elf determining Power , and 
forms his Doétrine into a Regular Scheme by 
nine Propofitions in this Setion, and eightin the 
next. | His 
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Hrs firft Propofition is, that in every Spirit N 
or Thinking Being, perfect or ‘perked finite in 
or infinite, we may diftinguifh two Principles ar 
or Powers, viz. the Underflanding and the Will. til 
He does not conceive thefe as two real Subftan- at 
ces or diftinét Beings, but only affirms that we CG 
have clear and diftinct Ideas of them. it 

H1s fecond Propofition is, that when a Being tit 
is in Poffeffion of two fuch Powers, the Under- , 
fianding which perceives the Fitnefs or Unfitnefs, th 
the Good or Evil of Things, fhould direé&t the Wi, on 
which is active; andthis, hefays, feems founded it 
on the eternal Nature and Reafon of Things. ax 

Hrs third Propofition affirms that, where no wi 
fuperior Fitnefs, or Goodnefs appears to the Un- thi 
derftanding, the Will is \eft without a Direétor, 
and muft make its own Choice. ate 

In his 4th, sth, 6th, and 7th Propofitions, feat 
he confiders the Cafe fuppofed in his fecond. He che 
begins with obferving, that if the Thinking Be- Sp 
ing is wife and perfect, it will proceed according dot 
to that eternal Rule of Affion, which arifes from ag): 
the Nature of Things; that is, the #/7z//, being the 
cuided by the Underfianding, will prefer and ont 
chufe the more fit, or more good, and refute the. obi 
lefs fit, or lefs Good, as well as what is ab- pof 
folutely wxzfit, or evi: that though this ge- nef 
nerally is, and always fhould be the Cafe of in- pat 
telligent Beings, yet the Will is not neceffarily wh 
and abfolutely thus determined; becaufe the Will elf. 
of anunwife Being may determine itfelf without dive 
regard to the Underftanding, and even contra- a 
ry to its Judgment, either by Negligence, fud- the 
den Humour, Caprice, Wantonnefs, or the ftrong he! 
Solicitations of Appetite or Paffion. Bur, fays to « 
our Author, thefe are not the chiefReatons why ut 
imperfect Beings make a wrong Choice: the Unt 
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Mittake moft frequently ics in the Underftand- 
ing, which maketh a falfe Judgment of Things; 
and in the Will, which from a Biafs of Appe- 
tire, or Paffion, determines to fearch no farther, 
and hurries the Judgment into Error. In which 
Cafe he allows:the Wall to be criminal, becaufe 
it might have fufpended the Judgment, by put- 
a Underftanding on farther. Enquiry. 

OH & concludes this Head with obferving, 
that, as unwife Spirits make wrong Determinati- 
ons by the Fonce of the aforefaid Influences, fo 
it is poflible for:a»wife Spirit to be betrayed into 
arath and falfe judgment by Unwatchfulne&s; 
which, ‘he fays, was perhaps the true Spring of 
the Fall of ‘Man. , 

fiw:his eighth and ninth Propofitions, he ex- 
amines the Cafe fuppofed mm his third; and eb- 
ferves, that feveral ithmgs may be propofed to 
the Underftanding iofceven a wife bur imperfect 
Spirit, in which mo’ faperior Fitucls.or Unfitnels 
doth fuficiently appear'to the Uinderftanding, fo 
as to Pive a certam and juft Derenmmination :te 
the Wills am which,Cafe the Will may, with- 
out ‘Fault or \Fally, chute either. - de farther 
obferves, that feveral ‘Dhings \may ‘be thus pro- 
pofed, in which these 4s really uo.fuperior Fit- 
nefs or Goodnels; sand ret it may -be proper at 
paititular Seafonsito-make a Cheice/of one. Ja 
which °Cafts, ‘fays he, the Wali: devermines ir- 
felf, and the indegftanding ‘hath: no Power to 
dire&t, or deverminesit.: riole 

odin. chs fourth Section, he enquires how 
the ‘Will of: God detéronines atfelf. . ‘Where 
he: propofes. to:sapply the oforegoing Doctrine 
to God's Counfels and Actions ; ‘but profefies the 
utidit Deference for che Almighty, owns -him 
Unfearchable, and declares he does -not gree 
AON ume 
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fume to fay that Things muft be thus literally tran 
aéted in the Divine Counfels; but that he fpeaks 
of God, as afting according to the Manner of 
Men, and fo far as our Ideas can reach thofé 
Sublimities. : 

In his tenth Propofition, our Author fays 
that God fees all the real and poflible Fitne/- 
fes, and Unfitneffes, which are in Things, as con- 
tained in his own eternal Ideas, whether fuch 
Things are actually exiftent, or only poffible. 

Hts eleventh Propofition is, that when we 
fpeak of God's Decrees, or Determinations, we 
are obliged to own, that his Will always chufes 
and determines to a€t what is fit and good; be- 
caufe he is perfectly wife and good in all his 
Works and Decrees. For’ the fame Reafon, fays 
our Author (Prop. XII.) his Will, exerting it- 
felf ina way of Government, determines all the 
Rules of Moral Virtue for the Praétice of his 
Creatures, according to the Original and eternal 
Fitnefs of Things, wherever there is fuch eternal 
Ficnefs. Such as that God our Creator is to be 
honoured, worfbiped, loved, and obeyed: that 
Promifes and Contratts are to be fulfilled: that 
one Man muft not take away another Man’s Life 
or Property, by Force or Fraud, &c. 7 

Gop, continues he, (Prop. XIII.) hath 
made thefe Moral Rules known to Men, as his 
Will two Ways, viz. By Reafon and Revelation. 
By Reafon, that is, by forming their natural Power 
of Reafoning fo, that on a careful Confideration 
of the Relation of God to his Creatures, and 
of one Creature to another, they muft conclude 
thefe Propofitions to be true, and required by 
God as their Duty. By Revelation, or Scripture, 
which confirms the Law of Nature or Diétates 
of Reafon. 
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Prop. XIV. He fuppofes feveral things may 
be in the View of the Divine Mind, or the 
Underftanding of God, confidered as a Creator, 
which have no real Fitnefs or Goodnefs in them- 
felves, or which have at leaft an equal Fitnefs to 
anfwer any general or particular Defign of God. 
In fuch Inftances, fays he, the Will of God, as 
a Sovereign Agent, is not determined by his own 
Ideas, and therefore in, and of itfelf determines 
the Choice of one preferably to another. Of 
this fort are; What Syftem of Beings he would 
make: Whether the Whole, or any part of this 
Univerfe fhould be created one Moment fooner 
or later; and many others, which are in them- 
felves indifferent. 

W uEN God, fays our Author, (Prop. XV.) 
hath out of mere Sovereignty and good Pleafure, 
determined his Will to chufe one Thing rather 
than another, perhaps equally fit, he may be 
{aid to be led by the Nature and Relations of 
that Thing, to determine fuch natural or moral 
Things, as are proper for the Thing thus chofen. 
As for Inftance, if Man be created exaétly fuch 
a Being as he is, it is proper he fhould have 
fuch Ideas and Sentiments, and be directed by 
fuch certain Rules of Action. 

Prop. XVI. He carries this Obfervation on 
to pofitive Laws, and thinks it more refpeéctful 
to fay, that God has determined fuch things by 
his own felf-determining Will, than that not 
one of them could be otherwife appointed by 
God himfelf. His XVII. Propofition, is no 
more than a Conclufion of his Doétrine from his 
foregoing Propofitions. 

HavincG thus laid down his Syftem of Li- 
berty, he proceeds in his fifth Section to fhew 
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the Advantages of it, and produces Ten. 

Tue firft is, that it leads us to a Self-mar 

wing Power, or Principle of Motion and proper Aétion 
in Man; and to infer, that fince we neither 
did nor could give Being to ourfelves, to our 
Self-moying Powers, or to other Creatures, 
there muft be fome fupreme Self-moving Power, 
which is the. Creator of Bodies and Spirits. 
_ Tue fecond Advantage is, that it conveys a 
clear Idea of the Liberty of intelligent Beings, 
and the Freedom of their Aétions, as fuppo- 
fing the Will a. Self-detevmining Power. 

Tue third, that it fuppofes the Truth of 
what we find daily, wiz. That many Objects 
and Actions are equal and indifferent to us, 
and that we chufe one, merely becaufe we 
will. 

Tue fourth, that it fers the Nature and 
Diftin&ion of Virtue and Vice in the trueft 
Light ; fhews their Merit, or Demerit, and 
reprefents them as fuited to their refpective RRe- 
wards or Punifhments, being the Effects. of 
free. Choice. 

Tue fifth, that it fhews a wife and good 
Man in his proper Chara&ter,, whofe Will, thro’ 
a Self-determining Power,. is directed by the 
Fitnefs or Unfitnefs of Things. 

Tue fixth, that i gives us the cleareft, 
and moft unexceptionable Account of the In- 
trodu@tion of Sin into the World. 

Tue feventh, that it. fhews the Excellency 
and Rewardablenefs of Faith in the Gofpel of 
Chrift, and the criminal Nature of Vnbelief; 
becaufe in both Cafes the Will determines, 
either to -receive the Chriftian Revelation on 
mature Deliberation of the Proofs and Eviden- 
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ces in its Favour, or to reject it for want of 
{uch Deliberation, or by entertaining Prejudi- 
ces againft it. 

THe eighth, that it attributes to God a 
full Freedom of Choice, in beftowing his Fa- 
vours on whom, and in what Degree he 
pleafes. 

Tue ninth, that it maintains the Diftin- 
étion between the moral, and pofitive Commands 
of God. 

Tue laft Advantage is, that it reprefents 
the Freedom of Man’s Will, and the Power and 
Prevalency of Divine Grace in a moft happy 
Harmony; by fuppofing that God, having de- 
termined the Converfion of fome particular Sin- 
ner, may reprefent thé Excellency of Faith in 
Chrift, and true Repentance, in fuch a Man- 
ner to his Underftanding, as he forefees will 
be not only /ufficient, but effectual, to influence 
him to comply with it; and yet not move and 
conftrain his Will, phyfically, neceffarily, or 
irrefittibly. 

His fixth Section is employed in anfwer- 
ing Objections; and the feventh, which is the 
laft, in expofing the Difficulties which attend 
the contrary Scheme; which are as many In- 
conveniencies, as anfwer to the Advantages a- 
rifing from his own; with this Addition, that 
he fhews feveral Texts of Scripture muft be 
abfurdly interpreted; and thatif the neceflary De- 
termination of the Will of God in every thing, 
by the antecedent Fitnefs, or fuperior Fitnefs of 
Things be allowed, every Act of Providence | 
or Grace, there reprefented as a free Favour 
of God, would become neceflary,. and God 
would be limited to one Object in beftowing 
his Gitts. 

OcToBER 1732. S Hs 
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He inftances, in Numb. iv. 37. where Mofes 
tells the Z/raelites, Becaufe he (God) loved thy Fa- 
thers, Abraham, LIfaac and ‘facob, therefore he 
chofe their Seed after them. Whereas, according 
to the Doétrine of Fitnefs, he muft have loved 
them, becaufe they were fitteft for his Love; 
and have chofen their Seed, becaufe he could 
make no other Choice. After two other Texts 
out of the Old Teftament, he quotes fix out of 
the New, which fpeak of God’s chufing, or 
loving fome particular Perfon, Family or Na- 
tion, which is always reprefented as a free 
Favour : Whereas according to the Principles 
which he oppofes, there maft have been fuch a 
fuperior Fitnefs in the Perfons, €c. as made it 
impoffible for God to determine, or aét otherwife. 
To thefe he adds the whole gth Chapter of the 
Epiftle to the Romans, where the Ditftinction 
made between J/aac and L/hmacl, Facob and 
Efau, the Fews and the Gentiles, is reprefented 
as an Aét of Mercy and Goodnefs in the free 
Choice of fome, while others were not chofen; 
which is direétly contrary to the Doétrine of 
fuperior Fitne/s. 

He afferts, that even the Grace of God in 
the Work of our Redemption, is much injured 
by fuppofing his Will determined in the 
manner pretended; and concludes in the Words 
of St. Paul, Rom. xi. 33. with a devout 
and humble Adoration of the Jucomprehenfibility 
of the Judgment and Ways of God. Had the 
TImpenetrability of thefe Myfteries been always 
duly confidered, particularly in the latter Ages, 
proper Bounds would have been fet to the Scho- 
laftick Enquiries, and Ditputes concerning God’s 
Knowledge and Prefcience, the Efficacy of Grace, 
the Power of the created Will, &c. which have 
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/ 
produced fo much Confufion and Diffention a- 
mong Chriftians. 


AR TFICLE XxXI. 


An Effay toward the Proof of a feparate 
State of Souls between Death and the 
Refurrefion; and the Commencement 
of the.Rewards of Virtue and Vice 
tmmediately after Death. London: 
Printed for Richard Hett, at the 
Bible aud Crown ia the Poultry. 

1732. 8vo. p. 84. 


ISPUTES concerning a Future State 

have lately beencarricd to a great Length; 
and even fome, who have made no Difficulty of 
admitting a Refurrection of the Body, and its 
Reunion to the Soul, in order to the Happinefs 
or Milery of both, have denied that any Part of 
thefe is enjoy’d, or fuer’d before that Period of 
Time. 

Our Autnor therefore thinks it an impor- 
tant Enquiry, whether the Soul hath not a 
real {eparate Exxiftence after Death; and whether 
Virtue and Vice do not begin to receive their 
refpective Rewards or Punifhments immediately 
on its leaying-the Body. 
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Tue firft Section is an Introduétion to his 
Difcourfe ; in which he propofes the Queftion. 
He grants that the Doctrine of the Refurre- 
tion of the Dead, fucceeded by eternal Joys or 
Sorrows, as defcribed in the Gofpel, carries in 
it fuch Hopes, and Terrors, as fhould effectually 
difcourage Vice, and become a powerful attra- 
Ctive to Virtue; but thefe being confidered as 
Things at a great Diftance, make too feeble an 
Impreffion on the Mind. Whereas, fays he, if 
it can be made appear by the Word of God, 
that the Recompence of Virtue and Vice are in 
fome meafure to begin immediately at the End 
of our Srate of Trial, Virtue will have a nearer 
and ftronger Guard placed about it, and the Vi- 
cious and Profane be more effectually affrighted. 
Tue Author of this Effay doth not pretend 
to determine, whether, when the Soul is dif- 
miffed from the Body, any explicit Sentence 
concerning its eternal Happinefs or Mifery be 
pafled; but is of Opinion, that if the Formali- 
ties of a Judgment be delayed, yet the Confci- 
ence of a feparate Soul reflecting on a holy, or 
{inful Life, is fuffiicient to begin a Heaven or 
Hell, immediately after Death. | 
Two forts of Perfons, he obferves, affert 
the Delay of Recompence till the Refurreétion. 
Some allow the Soul’s Exiftence, as a Being di- 
ftinét from the Body, but fuppofe that Interval 
of Time is paffed in a State of Sleep, without 
Confcioufnefs or Action. Others imagine the 
Soul not to be fufficiently diftinguifhed from 
the Body, to have a proper Exiftence, after 
Death; but that its Exiftence fhall be renewed 
on the Refurrecticn of the Body. He thinks 
thefe Opinions might be effectually confuted by 
philofophical Arguments; but as he confines 
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himfelf principally to Scripture Proofs, he pro- 
feffes only to give a Hint of his pduiofophical 
Reafons, and haftens to confider what Light we 
receive from Revelation in this Point. 

Hrs fecond Seétion contains what he calls 
Probable Arguments for the Separate State, drawn 
from the Word of God. One of the Texts 
produced under this Denomination, is Lwke ix. 
30, 31. Aad behold there talked with bim (Jcfus) 
two Men, which were Moses and Elias, who ap- 
peared in glory, and [poke of bis deceale, which be 
foould accomplifh at Jerufalem. On this Oceation 
our Author allows it poilible that this might be 
but a Vifion ; but fays, it 1s much more natural 
to believe that the Spirits of thefe two great Vien 
did really appear to our Saviour. Perhaps, fays 
he, the Spirit of Elias had his heavenly Body 
with him there, becaufe he never died, and the 
Spirit of Mo/es was probably made vifible by a 
Vehicle affumed for that Purpofe. 

Mopes ry and Caution in Enquiries of this 
Nature, cannot be fufficiently admired. Butour 
Author might with great Truth and Juftice have 
faid, that all who hold that the two Pertons did 
really appear, do at the fame time maintain that 
Elias was prefent in his own Body, for the Rea- 
fon that he gives; and that much the greater 
Part of both ancient and modern Commentators 
are of Opinion, that the real Body of Mo/es was 
reafiumed on that Occafion. The fame, or per- 
haps a greater Majority of good Authors de- 
clare for the abfolute Reality of their Appear- 
ance, 

ANOTHER of his Authorities is, 2 Cor. xii. 
2, 3. where St. Paul fays, [ knew a man in Chrift 
above fourteen years ago, whether in the body, or 
out of the body, I canuot tell, God knoweth: how 
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that # e was caught upto Paradife, and heard un- 
Ipeakabtle Words. He § ge ants that ats Extafy of 
the Apottic does not: call prove the Ex iftence 
of a fe eparate Soul be ween Death and the Re-. 
furrection: but makes it appear that St. Paul be- 
lieved a Soul might be oade ited from the Body, 
and know, think, and act in fuch a Siate of Se- 
paration, 

As the J 
aon: that t 
Mian is the pro Aa 
but that it is another ditt nét confcious Being, fo 
he believes it poffivle Se the intelleétual Spirit, 
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by the = ios Order of God, to act feparately 
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from the Bo dy without Death, becaufe Life de- 
pends on Breath and Ar, and the regular Tem- 
per and Motion of Solids and Fluids; which, 


readds. feems to bethe O pinion of St. Paulin Ubeis 


AGGS, 1¢ 
‘lace, where he doubts whether his Spirit was 
in the Body, or ozt j the Body. 

THe lath ikl sority of this kind which we 
thal n yore is 7: udev. 7. Sodom and Gomorrba 
ave [ct forth for an Example, fuffering the vengeance 
of sternal five. Virom which he obterves, that 
he materialiire, which deftroy’d their two Ci- 
tic ‘os Was not eternal: that it ts likewife evident 
that the Day of Kcfurreétion being not yet come, 
haga do not at prefent fuffer the Vengeance of 
eternal Fire in their Bodies, and confequently 
that their Spirits are now fuffering fome Degrees 
of Divine Vengeance. If we may be allow’ ‘d to 

add oat thing in this Place, we would obferve 
me he Text alledged feems more than a proba- 


ble Aig umont 0 fav vour of the feparate State, when 
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lafting Chains under Darknefs, unto the Fudgment 
of the great Day. And then goes on, even as So- 
dom and Gomorrba, &c. which evidently fuppofes 
their Cafe the fame. 

T we third Setion contains thofe Texts which 
the Author thinks do in their plain and obvious 
Intention declare a feparate State of Souls. Of 
this fort are, Luke xvi. 22. The beggar died, and 
qwas carried into Abraham’s bofom: the rich man 
alfo died and was buried; and in hell he lift up bis 
Eyes, &c. Where allowing this whole Account 
to be a Parable, he infifts on the Foundation on 
which it is built, being true, viz. The Exiftence 
of Souls in a feparate State, while other Men 
dwell on Earth, Luke xx. 38. He is not God of 
the dead, but of the living. As it appears from 
Aéts xxii. 8. that the Sadduces, to whom our 
Saviour'here fpeaks, denied Angels and Spirits, 
i. e. feparate Souls of Men, the Author con- 
cludes, that his Doétrine is plainly proved by this 
Text. Headds, Luke xxi.43. LZoday fhalt thou be 
awith me in Paradife. ‘Where he-obferves, that 
the Word Paradife in Scripture, and amongtt 
the ancient Writers, ‘both Fewifh and Chriflian, 
fignifies the Happine/s of holy Souls in a feparate 
State. 

AFTER having explain’d and enforced thefe, 
and feveral other Texts of the New Teftamentr, 
he concludes this Section with an Argument de- 
rived partly from Reafon, and partly from the 
facred Writings. ‘The Doétrine of ‘Rewards 
and Punifhments in a feparate State of Souls, 
fays our Author, has been one of the chief 
Motives, by which Virtue and Religion have 
been maintained in the World in all Ages and 
Nations: and adds, that it is fcaree to be fup- 
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pofed, that a Doétrine, which God in the Courfe 
of his Providence has fo univerfally made ufe of 
to this End, fhould be falfe. 

To prove his Affertion, he fays; that the 
Heathens, having no Notion of the Refurrection 
of the Body, which is known only by Revela- 
tion, have generally fuppofed fuch a State. It 
is probable that the Author of this Effay has 
produced no Proof of this from their Writers, 
only becaufe it is a notorious Fact, as appears 
from Plato, Virgil, Cicero, and many others. 

He proceeds to obferve, that the Patriarchs 
of the firft Ages had no notion of the Refur- 
rection of the Body exprefily revealed to them, 
that we can find; and yet St. Paul, Heb. x1. 
13, 14, 16. fays, they received the promifes and 
embraced them, whereby they plainly.declared, that 
they fought fome other Country a better Country, 
that is, a heavenly, &c. which muft be that of 
feparate Souls; fince they had no plain Promifes 
or Views of a Refurrection of the Body. In 
Favour of his, which is indeed the common 
Opinion, he obferves that there is no exprels 
mention of a Refurrection in the Inftitution of 
the Fewi/h Religion by Mo/es. 

He owns that David in his Pfalms,. and 
Tfaiah and Daniel in their Prophecies, have fome 
Hints of the Reiurreétion of the Body, but 
will not allow this to have been a general Article 
of Belief among the Fews. 

He admits, that after the Redudtion of the 
Captivity, the Fews had fome Notions of a Re- 
furrection ; but affirms, that they alfo retained 
their Opinion of the righteous Souls being at Reft 
with God in a feparate State. For Proof of this, 
he quotes WVi/dow it. 1, 25 3, 4. The righteous 
are in the hand of God———they are in peace ; and 
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Chap. iv. 7. Lhough the righteous ave prevented by 
death, yet they fhall be in ref. It is evident, that 
our Author is of Opinion that this Book was 
written after the Return of the Fews from Ba- 
byloz; but all our Greek Copies entitle it, Zhe 
Wifdom of Solomon; ip which they are followed 
by the Exglifo Tranflators. But whofoever was 
the Author of that Book, or whenfoever it 
was penned, thefe Paffages can hardly be denied 
to prove what he maintains in Conjunction with 
all Chriftian Churches. 

Turis Chapter is concluded with takin 
notice of the many Narratives in all Ages, of 
the Apparition of Spirits or Ghofts of Perfons 
deceafed; all which he fays, it is not eafily to be 
imagined were Delufion and Falfhood; but that 
fome of them may juftly demand a Belief, from 
the Importance of their Errands, the Diicoveries 
which they have made, and the Wifdom, Pru- 
dence and Veracity of thofe who have attefted 
fuch Accounts. 

THe fourth and laft Section is employed in 
anfwering Objections againft the Doétrine pro- 
poled. 

THe firft is from feveral Paffages in the old 
Teftament, which {peak of the Soul dying and 
being killed. 

To which he anfwers, that the Hebrew, 
Greek, and Latin words, which we tranflate 
Soul, fignify, not only the confcious and active 
Principle in Man, but alfo the Principle of 
animal Life and Motion in any living Creature; 
that this Principle being the chief or moft va- 
luable thing in an Animal, the whole Animal is 
called a Soul; in this Senfe Birds and Fifhes 
(according to the Original) are called moving 
Souls, Gen, i. 20. For the fame Reafon _ : 
al 
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pofed, that a Doétrine, which God in the Courfe 
of his Providence has fo univerfally made ule of 
to this End, fhould be falfe. 

To prove his Affertion, he fays; that the 
Heathens, having no Notion of the Refurreétion 
of the Body, which is known only by Revela- 
tion, have generally fuppofed fuch a State. It 
is probable that the Author of this Effay has 
produced no Proof of this from their Writers, 
only becaufe it is a notorious Fact, as appears 
from Plato, Virgil, Cicero, and many others. 

He proceeds to obferve, that the Patriarchs 
of the firft Ages had no notion of the Refur- 
rection of the Body exprefily revealed to them, 
that we can find; and yet St. Paul, Heb. xi. 
13, 14, 16. fays, they received the promifes and 
embraced them, whereby they plainly declared, that 
they fought fome other Country a better Country, 
that is, a heavenly, &c. which muft be that of 
feparate Souls; fince they had no plain Promifes 
or Views of a Refurrection of the Body. In 
Favour of his, which is indeed the common 
Opinion, he obferves that there is no exprefs 
mention of a Refurre&tion in the Inftitution of 
the Fewifh Religion by Mo/es. 

He owns that David in his Pfalms and 
Tfaiah and Daniel in their Prophecies, have fome 
Hints of the Reiurreétion of the Body, but 
will not allow this to have been a general Article 
of Belief among the Fews. 

He admits, that after the Reduétion of the 
Captivity, the ‘ews had fome Notions of a Re- 
furreétion ; but affirms, that they alfo retained 
their Opinion of the righteous Souls being at Reft 
with God in a feparate State. For Proof of this, 
he quotes /Vi/doi ill. 1, 25 35 4. The righteous 
are in the band of God——they are in peace ; and 


Chap. 
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Chap. iv. 7. Though the righteous are prevented by 
death, yet they foall be in reff. At is evident, that 
our Author is of Opinion that this Book was 
written after the Return of the ews from Ba- 
bylon; but all our Greek Copies entitle it, Ze 
Wifdom of Solomon; ip which they are followed 
by the Exglifo Tranflators. But whofoever was 
the Author of that Book, or whenfoever it 
was penned, thefe Paflages can hardly be denied 
to prove what he maintains in Conjunction with 
all Chriftian Churches. 

Turis Chapter is concluded with taking 
notice of the many Narratives in all Ages, of 
the Apparition of Spirits or Ghofts of Perfons 
deceafed; all which he fays, it is not cafily to be 
imagined were Delufion and Falfhood; but that 
fome of them may jultly demand a Belief, from 
the Importance of their Errands, the Diicoveries 
which they have made, and the Wildom, Pru- 
dence and Veracity of thofe who have attefted 
fuch Accounts. 

THE fourth and laft Seétion is employed in 
anfwering Objections againft the Doctrine pro- 
poled. 

Tue firft is from feveral Paffages in the old 
Teftament, which {peak of the Sou/ dying and 
being killed. 

To which he anfwers, that the Hebrew, 
Greek, and Latin words, which we tranflate 
Soul, fignify, not only the confcious and active 
Principle in Man, but alfo the Principle of 
animal Life and Motion in any living Creature; 
that this Principle being the chief or moft va- 
luable thing in an Animal, the whole Animal is 
called a Soul; in this Senfe Birds and Fifhes 
(according to the Original) are called moving 


Souls, Gen, i. 20. For the fame Reafon Man is 
faid 
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faid to become a living Soul, 1. e. Perfon, Gen. 
ii. 7. So Hxod. 1. 5. all the Souls that came out cf 
the loins of facob, were feventy Souls, i.e. Perions. 
So in our own Language we fay, twenty Souls 
qere loft ina Ship, w rithout defigning to afhrm 
rer the Souls of the Sufferers are really loft or 
Jead. That this was the Senfe in which the 
‘Jews took the Word, appears from their ufing 
it ip {peaking of a Perfom even when dead. 

Numb. vi. 6. ” He foall come at no dead Body. 

Hebr. Soul. To the other Texts mentioned in 
the Objection, among which is P/- Ixxxix. 48. 

where the Pfalmi asks: foall he deliver bis Soul 
from the band of the grave? he adds that of Aés 
ii. 31. where it is hid: The Sowl of Chrift. was 
not left in Hell or the Grave. 

To the ObjeGion founded on thefe and fuch 
like Texts, he makes three Replies; the laft of 
which is the moft plain,as wellas moft folid, viz. 
that no more may be meant by the latter Ex- 
preflion, than that the Spirit of Chriff was not 
left in the Srate of the Dead, or ot Separation 
from the Body, which the word Sheol in the 
Flebvew, and Hades in the Greek fignity. To 
confirm our Author’s Anfwer, it may be ob- 
ferved that the word Sheol doth not commonly 
fipnify the Grave in Scripture, though it may 
Me frequently fo tranflated: ‘The fame is to be 
faid of Fades in the Greek. This appears from 
feveral Inftances in the P/alms and other 
Pooks of bes > Old Teftament. One Text in 
1 pac ight be urged, where thofe Words 

10t be j interpreted of the Grave. Gen. xxxvil. 
. ¥ acoh, inconfolable for the Lofs of his Son 
“Yofepb, declares, I will (or fhall) go down into 
he Grave to my Soy as the Englifh Tranflation 

‘ders it. ‘Whereas the Pavitt fuppofed his 
Son 
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Son devoured by an ev! Bea, and to have no 
other Burial, than in his Body; fo that if ever 
he a d to fee him again it mutt be ina State 
of feparate Souls. 

Tue fecond Objection is from Palm vi. . 
In Gea ath there is mo remembrance of thee, &c. 
exlvi. 4. fis breath gocth forth, he retur neth to 
his Paphog in that ne day bis thoughts perifp. 
And Eeclef. ix. 5. ote a, hat tl they Healt 
die, but the dead know not aay tring. 

Hrs anfwer is, that fers Pay infpired Writers 
here quoted, exclude all fuch Thoughts and 

Adtions, both Religious and Civil, as are 
practifed in this Life; but not all Manner of 
Confcioufnels, Knowledge, ‘I ‘Lhoughts or AGti- 
ons fuitable to the State of Spirits. 

Tue third Objection % taken from Fobu 
XIV. 3. ay and pi epare ger? or you: L will conie 
again and receive you to myfelf, that where I am, 

here ye may alfa. From which Words ir is 
inferred, that the Follo: wers of Chri/f were not 
to be prefe nt with him till he came again to this 
World, to raife the Dead. 

To this he replies, that the Coming of Chriff 
has various Meanings in the New Tel tament, 
and need not be reitrained to his con ies at the 
Day of Judgment. re fays he, came <5 
to - Dil ciples, when he arole from th e Dea 
he came again by the Deftrugion of se *i mifh 
State: He alfo came : gam, when he, whe bath 
the Keys of | reet and the tvifible Worid, \er 
them out, of the Prifon ‘of their Bodies, into t 
feparate State, ede they might dweil with bis 

‘Hlavine produced two other Objeétions, 


both drawn rom St. Paul’s Epittles, and given 


tien proper Ani WETS, he comes to a fixth 
founded on rhe: Suence fuppofed to be anietted 
ij TOULD h- 
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throughout the whole New Teitamenr, and on 
the Refurreétion of the Dead, and the Rewards 
and Punifhments which are to fucceed it, being 
conftantly urged, as Motives, of Comfort to 
Good Men, and Terror to the Wicked; wherc- 
as Rewards and Punifhments wou’d have been 
much nearer at hand, on the Suppofition of a 
‘feparate State of Souls. 

He affigns fix Reafons for fuch a Silence, and 
for infifting moft frequently on the Refurrection. 


Firft, Becaufe the Heathens themfelves, at leaft 
the Wifeft and Beft of them, by the Affiftance 
of the Light of Nature believed fome fort of 
Happinefs or Mifery, into which the Souls of 
Men fhould enter at their Departure from their 
Bodies; but that the Defign of Chrift and his 
Apoftles, was to lead their Difciples into the 
Doétrines of Revelation. 


Secondly, Becaufe the publick and univerfal Re- 
tributions for Vice and Virtue will be made be- 
fore the whole World in a more folemn Manner 
at the Day of Judgment. 


Thirdly, Becaufe thenthe Rewards and Punifh- 
ments of Man in both Soul and Body will be 
made compleat. 


Fourthly, Becaufe the moft glorious and fen- 
fible Diftinétion will be made at that Time be- 
tween the Good and the Wicked. 


Fifthly, Becaufe the State of Rewards and 
Punithments after the Refurreétion will be far 


the more durable Recompenfe of the Good and 
Bad; 


é 
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Bad; and therefore makes a flronger and more 
fenfible Imprefiion on the Mind and Heart. 


Sixthly, The Apoftles might more frequently 
draw their Motives of Hope and Fear from the 
Refurreétion and general Judgment, becaufe the 
great Day of Recompence was then generally 
fuppofed to be wear at Hand, and con{equently 
it was not fo neceffary to infift on the Joys and 
Sorrows of a feparate State. 


AFTER all the Pains our Author has taken 
to clear up this Point, he concludes with 
declaring, that though he thinks the Do@rine 
of a feparate State to be of much Importance to 
Chrittianity, by ftrengthning the Motives to 
Virtue and Piety, €fc. yet he does not contend for it 
as a Thing fo abfolutely neceffary, that a Man 
cannot be a Chriftian without believing it, 





ARTICLE XXII. 
4 Differtation on Gloves, fhewing their 
Antiquity and ‘Ufe in the feveral Ages 
of the World. 


, : ‘HE following Differtation was commu- 

nicated to us in the Form of a Letter to 
a b’riend. We have taken the Liberty to diveft 
it of its Epiftolary Form, omit fome hiftorical 
Paffages, which have no relation tothe Glove, and 
throw moft of the Author’s Notes into the Body 
of the Differtation. When we make any Re- 
mark: of our own, it thal be diftinguithed by a*. 
SEVE- 
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SeveRAL Treatifes have been publifhed 
concerning the Drefs of the Antients in general. 
The learned Balduinus has written an elaborate 
and curious Piece of the Shoes, aud Coverings of 
the Feet. Mir. L’ Abbé Nadal, a worthy Mecm- 
ber of the Academy of Belles Letires and Infcrip- 
tions at Pavis, has compofed a large Differcation 
on the Luxury, Paint, Drefs, and Ornaments ot 
the Roman Women, in which he has been fo 
exact and particular, as not to omit their Shoe~ 
{ftrings; but takes no notice of the Cover- 
ings of their Hands or Arms. The prefent Sub- 
ject has not yet been allow’d a diftinét Confide- 
ration, or profefledly treated of. This then is 
the Defign of the prefent Effay. 

In order to proceed regularly, we are firft 
to enquire into the Antiquity of this part of 
Drefs; and fecondly fhew its various Ufes in the 
feveral Ages of the World. 

As to the Antiquity of Gloves, fome have 
given them a very early Original, imagining 
they have found them mentioned in the cviii. 
Pfalm, where, according to the common Read- 
ing, the Royal Prophet declares, he will caft 
out his Sd0e over Edom. They go ftill higher, 
and aflign them a greater Antiquity, fuppofing 
them uied in the Times of the Judges. This 
they think appears from Ruth iv. z. where it is 
faid, it was then the Cuftom for a Manto take 
off his Shoe, and give it to his Neighbour as a 
Token of redeeming or exchanging any thing. 
For, they tell us, the * Word which in thefe 

two 


* This Cuftom owed its Rife to a pofitive Inftitution 
im the Levitical Law, Deut. xxv. The Word ufed there in 
the Hebrew is 94933 in the Chaldaic X03. both which 
Words are always rendered Calceansanturt, a Shee, ox Cover 
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two Texts is ufually tranflated Shoe, is by the 
Chaldee Paraphratt in the latter, rendered Glove. 
Cafaubon is of Opinion, that Gloves were worn 
by the Chaldeans, becaufe the Word here men- 
tion’d is in the TZalmud Lexicon explained, 
Manus Indumentum, » e. the Cloathing of the 
Hand. But thefe are but meer Conjectures. 
We mutt therefore be content to begin with 
the Authority of Xexopbon, as giving the firit 
clear and diftinét Account of Gloves. Speak- 
ing of the Manners of the Perfians, he gives it 
as a Proof of their Effeminacy, that not fatisfied 
with covering their Head and their Feet, they 
alfo guarded their Hands againft the Cold with 
(a) thick Gloves. Cafaubon affirms, that this 
Cuftom was not in ufe among the Grecians and 
Romans; by which he inay be fuppofed to mean 
no more than that it was not common and uni- 
verfal. For that both thefe People made ufe of 
Gloves on feveral Occafions, may be proved from 
feveral antient Authors. 
Flomer, {peaking of Laertes at work in his 
Garden, reprefents him with (4) Gloves on bis 
Hands, to fecure them from the Thoras: The Greek 
Word is by Eufathius explained Calceamentum, 


ing of the Foot. The Cha/dce Paraphraf? does indeed take 
the Liberty in Ruth iv. 7. to write the Glove of bis right 
Hand; but he feems fomewhat too bold in changing the 
Words of the Inftitution; for he has evidently more than 
paraphrajed them. In Pfa/. cviii. the Hebrew reads 593, 
and the Chaldee Paraphrafe 411-2, which, according to the 
prefent Punétuation, is read Sandal. 


(2) "Aaad © det dugass tals peeoly peptdus Suseias 
x, Sunlornrpas ey sor. 
(4) Xetpidus Ott yepot Baroy even’. Oxyf. B. 24. 


L. 234. 
(c) Cover- 






























































292 The Prefent State of Art. 22. 


(c) Coverings of the Hands made of Leather; and 
adds, that they were worn on feveral other Oc- 
cafions, as by Archers, Fullers and Scourers. 

— #y, Varro, an antient Writer, is an Evidence 
in favour of their Antiquity among the Romans. 
- B.2r.¢. 55. de Re Ruftica, he fays, that Olives 
gathered by the naked Hand are preferable to 
thote gathered with Gloves. 

*2. Atheneus {peaks of a celebrated Glutton, 
who always came to Table with Gloves on his 
Hands, that he might be able to handle and eat 
the Mear, while hot, and thus devour more than 
the reft of the Company. 

Tuese Authorities fufficiently prove that 
the Antients were not Strangers to thofe Cover- 
ings of the Hands, which we call Gloves, tho’ 
perhaps the Ufe of them might not be fo com- 
mon as it is among us. It is much to be won- 
dered, that the Roman Ladies fhould not wear 
them, to fecure their Hands and Arms from the 
feverity of the cold, and preferve their white- 
nefs, fince they had an Invention to cool them 
in the Summer, by (d) Balls of Glafs or Cry- 
ftal; efpecially as their Garments came not 
below their Elbows, as appears by their *3 Sta- 
tues. 
IN 
(¢) Ted TH yeeav xarvuuale eu dkeue twp. 


*;. Varro was cotemporary with Cicero. 

*2. Atheneus was a Grammarian, and Native of Egypt. 
He wrote feveral Books called Dipnofophifts, or the Table 
talk of the Wife, and fleurifhed in the fecond Century. 

(Z2) Et Manibus dura frigus habere pila. Propert. L. z. 
Eleg. 9. 

*3. It might perhaps be juftly doubted whether the Statues 
and Reprefentations of the Ancients on Medals, &’c. are a 
fufficient Authority for forming a Judgment of their whole 
Drefs. Would it be a juft Conclufion in the next, or an 
fucceeding Age, that becaufe Perfons of both Sexes in this 


are ufyally painted with their Hands and p ie bare, ay 
ore 
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In Procefs of Time, as ftri¢tnefs of Difci- 
pline, and the antient fever ity of Manners began 
to decline and degenerate into Luxury and Effe- 
minacy, the Ufle of Gloves prevail’d among that 
People ; bur not without fome Oppofition from 
the Philofophers and graver fort. [t is evident 
that this was the Practice at Icaft as early as the 
Clofe of the firft Century of Chriftianity. For 
Mu/onius, a Philofopher, who lived about that 
Time, among other Invectives againtt the Cortup- 
tions of the Age, fays, zt (e)7safhame that Perfons 
in perfect Health fhould cloath their Hands and Feet 
with foft and hairy Coverings. The Cony eniency 
of them, however, was tound fo great, that it 
foon became a prevailing Cuftom to wear them. 
Pliny the Younger, in his Account of his Uncle’s 
Journey to the burning Mountain of Ve/avius, 
relates, that his whole Attention was bent on 
making proper Obfervations, and that the Perfon, 
who attended him in Quality of Secretary, or 
Amanuenfis, fat by him ready to write down 
whatever occurred remarkable, had Gloves on 
his Hands, that the coldnefs of the Weather 
might give no Interruption to his Bufinefs. 

Iw the Beginning of the ninth Century, the 
Ufe of Gloves was become fo univerfal, that 
even the Church thought a Regulation in that 
part of Drefs not unworthy its Confideration. 
In the Reign of Lewis Le Debonnaive, Son to 
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fore Gloves, Hats, and Pinners were not worn when fuch 
Pieces were drawn? The defign of Painters and Statuaries 
in fuch Cafes, feems to be to finifh their Work to the beft 
Advantage, and expofe as much of the Body to View, as 
Modeity and Decency will allow. 

(e) Oi cuuws xgro” Tas jet ag % mode: aeAséa | Tirow, 
%. n UPesIMaTay TIVOV URALKOY ULLALLEYEY TES [Ad O° 
TevTas. 
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Charies the Great, the Counci! of ix ordered 
that the Monks fhould wear Gloves made of 
Sheepskin. 

Tine made Alterations in the Form of this, 
as in all other Apparel, as appears from old 
Pidures and Monuments. 

Bur itis now Time to proceed to the fecond 
Enquiry propofed, viz. ‘The various Ufes of 
Gloves in feveral Ages; for befide the primary 
an J original Defign of them, asa Covering for the 
Idands, it will appear that they have been em- 
ployed on feveral great and folemn Occafions. 
As firft, in the Ceremony of Juveffitures, in 
siving Poflesfion ot Lands and Eftates, and con- 
terring Dignities. Some have thought this 
Cuftom as antient as the Time of Rath; if the 
Chaldee Paraphraft deterves Credit. It is not 
improbable, however, that he might imagine he 
had fome Grounds or Reafons for fo confidera- 
ble a Difference from the Hebrew Text. It may 
be fuppofed that he {poke here in a manner con- 
formable to the Practice of the Age in which 
he lived, and confequently that the Cuftom of 
doing that by the Delivery of a Glove, which 
had been formerly perform’d by giving a Shoe, 
was 5 eftablithed ia his Time. This Conje@ure 
appears at leaft probable, becaufe the Modern 
jews have made iome Alteration in this very 
Ce: iguane; be for Solonzon ‘farchi has thefe Words, 
Ve now acquire by a Keil or Hankerchief, inflead 
Of &@ Shoe 

ania this Cuftom of Invefting, or 
siving Poffeffion by the Delivery of a Glove was 
introduced, we find it prevailed in feveral Parts 
of ee in later Ages, and even Eccle- 
fiaftic a ae were convey’d in this Manner. 
In ihe Y ear 1002. the Bifhops of Paderborn and 
Moucerco 
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Monverco were put into Poffeffion of their Sees 
by receiving a Glove. * Ir was thoughr fo effen- 
tial a part of Epifeopal Habir, in the XIL. 
Century, thar fome Ab tS, me Religious in 
France, prefuming to wear Gloves, the Council 
(f) of Poitiers interpofed in the Mats and torbid 
them the Ule of them on the fame Footing with 
the Ring and Sandals, as being peculiar to 
Bithops. 

Monfieur Favin obferves, that the Cuftom of 
bleffing Gloves at the Coronation of the Kings 
of France, which {till fubfifts, is a Remain of 
the Eaffern Praétice of Invettiture by a Glove. 
A very remarkable Inftance of this Ceremony, 
occurs in the German Hiltory. The Emperor 
Frederick 1. had two Sons, one legitimate named 
Conrad, and one ‘Megitimate called Mainfroy s 

whom that Prince, finding himfelf near his end, 
appointed Conrad’s Guardian during his Minoriry. 
Mainfroy difpatched his Brother by Poifon, and 
uiurped the Throne. Covrad Ieft a Son very 
young, named Couradin, whofe Life the Tyrant 
attempted in the fame Manner, but without 
fuccefs. Muainfroy, having railed himfelf by 
Fraud and Treachery, maintained his Poft by 
Aéts of Cruelty and Infolence. He attacked and 
molefted all the Neighbouring Princes, and by 


* Though the G/ aves Were then, as chev fill are in fome 
Countries, part of a Bifhop’s :)refs, when he officiated at 
the Altar, and as we may {ee in the Rom. Povtifical, are 
delivered to him at his Confecration; yet this is no part of 
his Inveffiture, which relates to the Yemporalities. St. Rer- 
nmard who lived in the Eleventh Century, in one of hj 
Difcourfes takes notice ot three forts of {nveititure 
in his Time, #/~. that of a Canon py oe Delivery 
Book: of an Abbot by that of a Staff: of a Bifhop by re- 
ceiving both a Staffand a Ring. Bernard. Op. Paris 1621. 
Col. 145. 

(7) Dr. Jvei’s Church Hitt. 
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his irregular and exorbitant Conduét, drew the 
Pope’s Excommunication on himfelf, who gave 
the Invettitcure of hts Dominions to Charles, 
Duke of Anjo, Brother to Lewis EX. of France. 
That Prince railed an Army, marched againft 
the Uiurper, gave him Battle, and defeated him 
mm the Plains of Benevento; in which Aétion he 
was flain. His Body was found in the Field 
covered with Blood and Dirt, and, as he lay 
under Sentence of Excommunication, it was not 
allowed Burial, but thrown into a Ditch. 
Conradin depriv’d of a Crown, to which he 
had fo juft a Title, and which the Pope could 
not beftow as he pleafed, refolved to affert his 
Right, and dilpoffefs the Duke of Anjou. With 
this View he raifed an Army, and marched 
again{t the Duke. The Forces met on the 2sth 
of Augup near the Lake Fucino, now called 
Celano, where they engaged, and after a bloody 
Battel, Charles gained a compleat Viétory. The 
unfortunate Conradin endeavoured to fecure his 
Life by Blight 5 but being taken, he was con- 
fiadinc to N. rege there tried and condemned as 
a Ditturber of the Peace of the Church, and 
beheaded ina publick Manner. When on the 
Scaffold, and ready for Execution, the injured 
Prince lamented his hard Fate, afferted his Right 
to the Crown, and, as a Token of Inveftiture, 
threw his * Glove among the Crowd, begging 
it might be conveyed to fome of his Relations, 
who fhould revenge his Death, and difplace the 


* This Circumftance of the Glove is thus related by Bran- 
tome in his Difcourfe on the Death of Mary Queen of Scots. 
Conradin taking off a Glove, threw it toward the People, as 
a fign of Inveititure, and declared Don. Frederick of Cajftile 
his Aunt’s Son, his Heir. This Glove was taken up by a 
Knight, and carried to Peter, King of Arragon. 


Ufurper. 
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Ufurper. It was carried to Peter, King of 
Arragon, who had fome Pretenfions to the 
Throne, having married the Daughter of Main- 
froy, and was afterwards crown’d at Palermo. 

Iw the Delivery out of the King’s Wardrobe 
for the Accoutrement of Knights, particular 
mention is made of the Gloves. In an old French 
Order for creating Knights of the Bath in Eng- 
land, it is expresfly faid that the Perfons to be 
inftalled fhall have a Pair of White Gloves hang- 
ing by a white Silk Lace: that before the Can- 
didate is admitted to that Honour and Title, he 
fhall lift up his Hands, holding the Gloves be- 
tween his Finger and Thumb. 

As the Delivery of Gloves was formerly part 
ef the Ceremony ufed in invefting and giving 
Poffeffion, fo the depriving a Perion of them 
was a Mark of divefting him of his Office, and 
degrading him. Wehave a remarkable Inttance 
of this in the Perfon of Andrew Herkley, Earl 
of Carlifle. ‘This Nobleman had been Contftable 
of the Caftle of Cariifle, and in the Reign of 
Edward the Second was impeached of holding a 
Correfpondence with the Svofs, and condemned 
to die as a Traitor. 

THe manner of his Degradation and Ex- 
ecution :s thus related by (¢) Walfiugham. His 
Spurs were cut off with a Hatcher: he was 
ungirt and ftript of his Belt: and his Gloves and 
Shoes were wer2 taken off. After which he was 
drawn ona Sledge to the Place of Execution, 
where he was hanged and quartered. 


(g) This Writer was a Monk of St. 4/ban’s, and Hittorio- 


— to Henry VI; it being ufual Time to employ one 
ef that Abbey in that Quality. 
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ANOTHER ufe of Gloves was in a Duel or 
fingle Combat; on which Occafion he who 
threw one down, was thereby underftood to 
give Defiance, and he who took it up to accept 
of the Challenge. Mr. Favin, as quoted by 
Mr. Chambers in his Ditionary, adds, that the 
Perfon thus challenged not only took up the 
Glove, bur likewife put it on his Right Hand. 
Our learned Countryman Spelman, an exact and 
curious Antiquary, takes no notice of this Cir- 
cumitance in his Glof/ary. This manner of 
Challenging i. by fome thought very Antient. 
Rabbi Lnnantel, in his Commentary on the 
Pfalms, fat, that when the Fewifh Kings laid 
Siege toa City, they threw their Gloves into it, 
as a fignal of Defiance, and to let the Inhabitants 
know they were refol:rd to make themfelves 
Mafters of the Place. But the Gloffes and Ex- 
pofitions of the Rabbies, cannot be allowed to 

afs for a fufficient Evidence in this Affair. It 
will therefore be more proper to erquire what 
was the Practice of larer Ages inthis Particular. 

Tur ufe of fingle * Combat (which feems 
at firft defigned only for a trial of Innocence, 
like the ordeal Fire and Water) was in fucceed- 
ing Ages practifed for deciding Right and Pro- 

rty. Challeng’ ng by the Glove was continued 
down to the Reign “of Queen Elizabeth, as ap- 


* Dr. Cowel, in his Interpreter of Law Terms and Words, 
defines Cozzbat or Duel, a formal Tria. of a doubtful Caufe or 
Quarrel b y the Sevords or Baftons of two Champions. And adds, 
that the laft Trial of this fort in England, was in the 6th 
Year of King Charles I. between Donald Lord Rey, Appel- 
lant, and David Ramfey Ef {q; Defendant, both Scotch Men; 
but after many Domuidih tes. the Matter was referred to the 
King’s Will and Pleafure. Baker's Chron. Fol. 500. Of this 
the Author of the prefent Differtation takes notice in a Place, 
which is therefore omitted. 
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pears by the Account given by Spelman of a 
Duel appointed to be fought in Zothill Fields 
inthe Year 1571. The Difpute was concern- 
ing fome Lands in the County of Kest. The 
Plantifis appeared in Court before the Chief 
Juftice, and demanded a fingle Combat to de- 
termine the Caufe. Upon their Appearance, 
ene of them threw down his Glove, which 
the other immediately took up, carried off 
on the Point of his Sword, and the Day of 
Fighting was appointed; but the Matter was 
adjufted in an amicable Manner by the Queen’s 
Prudence. * 

Tuoueu fuch Combats or Duels, are now 
no longer in ufe, we have one Ceremony {tll 
remaining among us, in which the Challenge is 
given by the Glove, vz. at the Coronation of 
the Kings of England. Upon which Occafion 
his Majefty’s Champion, compleatly armed, and 
well mounted, enters Weffminfier Hall, and 
makes Proclamation, that if any Man fhall 
gainfay or deny the Prince’s Titletothe Crown, 
he is ready to maintain and defend it by fingle 
Combat. After which Declaration, he throws 
down his Glove or Gantlet, as a token of Defi- 
ance. Some learned Men are of Opinicn, that 
this Cuftom was firit introduced by the Saxons 
and Danes. But this doth not feem probable, 
becaufe we have no Traces of it before the Cora- 
nation of Richard \f. All our antient Writings, 
and particularly the Aéts collected by Mir. 
Rymer, though fometimes very lirge and sarti- 
cular in the Defcription of fuch Publick Solem- 


* Here the Learned and Curious Autha: fpends fevera] 
Pages in fhewing the Antiquity, Forms, é¥-. of Duelling, 
which having no Relation to the Subjeét, it is hoped may he 
omitted without difobliging him. : 
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nities, are entirely filent in this Point. Mr. 
Rapin fixes the Beginning of this Cuftom to 
that Time. But it feems undeniable, that the 
Kings of England had Champions before; be- 
caufe the Dymocke’s, one of which Name per- 
formed the Ceremony at the aformentioned Co- 
ronation, and in whole Family the Place con- 
tinues to this Day, were then in Poffeffion of 
the Manor of Scrivelsby in Lincolnfoire, to 
which it is annexed by Inheritance from the * 
Marmions, who held it by Tenure of Grand Ser- 
geantry ; which Sergeantry or Service annexed to 
that Manor was acting as the King’s Champion. 
Whence we may fuppoie, that the Kings of 
England had Champions to affert their Right, 
and maintain their Title, by fingle Combar, 
when required, but that this made no part of 
the Ceremonial obfervea at the Coronation till 
that of Richard Il, a Prince, who took particue 
lar delight in G andeur and Magnificence. 

Tue Cuftom of challenging by the Glove is 
ftill in ufe in fome Parts of the World; the 
Author of this Differtation, having ae cre- 
ditably informed by Mr. Fahu, the late learned 
Librarian at Hanover, that it is common in Ger- 
many, on receiving an Affront, to fend a Glove 
to the offending Party, as a Challenge to a 
Duel. 

Tue laft ufe of Gloves to be mention’d here, 
was for carrying the Hawk, whichis very Antient. 


* At the Coronation of Richard Il. Baldwin Frevile laid 
Claim to this Office ; but it was adjudged from him to his 
Competitor Sir Yorn Dymicke, (both claiming from the 
Marmions ) and hath ever fince continued in the Family of 
the Dymocke’s, who hold the Manor of Scrive/sby, in Com. 
Lincoln. hereditarily from the Marimion:, by grand Sergeantry. 


Dr. Cowell’s Interpreter. 
In 
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In former Times, Princes and other great Men 
took fo much Pleafure in carrying the Hawk on 
their Hand, that fome of them have chofen to 
be reprefented in this Attitude. There is but 
one Monument of Philip the firft of France re- 
maining, which is to be feen at St. Bendit fur 
Loire. That Prince is there reprefented at 
Length on his Tomb, holding a Glove in his 
‘Hand. Mr. Chambers in this Article fays, that 
formerly Judges were forbid to wear Gloves on 
the Beneh; but affigns no Reafon tor this Pro- 
hibition. It might be made with a Defign of 
infinuating, that their Hands, as Emblems of 
Purity and Truth, fhould appear Naked, with- 
out Covering or Difguile; or perhaps the only 
View propofed was, that they might be always 
ready to take Minutes of the Pleadings and 
Evidence, But our Judges lie under no fuch 
Reftraint; for both they, and the reft of the 
Court, make no Difficulty of receiving Gloves 
from the Sheriffs, whenever the Seffion or 
Affize concludes, without any one receiving 
Sentence of Death, which is called a A/aiden 
Seffion or Afize. ‘This Cuftom is of great An- 
tiquity. 

Tue Author laft mentioned adds, that it is 
not fate at prefent to enter the Stables of Princes, 
without pulling off the Gloves. He doth not 
indeed tell us wherein the Danger confifts. It 
may be fuppofed that a Forfeit is demanded by 
the Grooms. A Letter from Germany may 
perhaps explain the Matter. The Gentleman 
who writes it, * jays, it is an antient, eftablifhed 
Cuftom in that Country, that whoever enters 
the Stables of a Prince or great Man with his 
Gloves on his Hands, is obliged to forfeit them 


* To the Author of this Differtation. 
or 
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or redeem them by a Fee to the Servants. The 
{ame Cuftom is obferved in fome Places at the 
Death of the Stag; in which Cafe the Gloves, 
if not taken off, are redeemed by Money given 
to the Hunt{men and Keepers. This is practifed 
in France; and the late King never fail’d pulling 
off one of his Gloves on that Occafion. But 
the Reafon of this Ceremony is not known. 

We meet with the Term Glove-Money in 
our old Records, by whieh is meant Money 
given to Servants to buy Gloves. This no 
doubt gave Rife to the Saying of giving a Pair 
of Gloves, to fignify making a Pretent for fome 
Favour o7 Service. 

To the Honour of the Glove, it has more 
than once been admitted as a Term of the Te- 
nure or holding Lands. (4) One Bortran, who 
came in with William the Conqueror, held the 
Mannor cf Farnham Royal in Bucks, by the Ser- 
vice of providing a Glove for the King’s right 
Hand cathe Day of his Coronation, and fupport- 
ing the faine Hand that Day while the King 
held the Royal Scepter. (i) In the Year 1177, 
Simeon de Merting gave a Grant of his Lands at 
Lindefton, on Confideration of fifteen Shillings, 
one Pair of White Gloves at Eaffer, and one 
Pound of Cinnamon; which laft word is a Mi- 
ftake of Dr. Kennet, or his Printer. The Ori- 
ginal has Cumini, which fhould be rendered 
Cummin. 

Tue Author of this Differtation, concludes 
with defiring leave to drop his Pen, and put on 
his own Gloves, becaufe the Weather is exceflive 
cold. 


(h) Kennet’s Parochial Antiquities, p. 154. 
(i) hid. 9.125. 
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A™MEMORIAL concerning the Origin and 
Authority of the Parliament of France 
called \udicium Francorum, the Fudg- 
ment or Tribunal of the Francks, with 

an Account of the Council of State. 












'HE prefent Differences between the King 
of France, and the Parliament of Pavisy 
run io high, that they engage the Attention of 
the whole World. While that Prince, f{upport- 
ed by his prime Minifler, is very vigorous in 
afferting the Royal Prerogative, his Parliament 
as {trenuoufly maintain what they conceive to be 
the Rights of that venerable Body. The fol- 
lowing curious Pieces will inform us on what 
they ground their Pretenfions. Even thofe, who 
are very far from jultifying their Proceedings in 
Oppofition to his moft Chriftian Maj ely $ 
Eidiéts, Declarations, €%c. have on all Oceal ifions 
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allowed that what we now give the Publick, 
contains the moit plaufible Arguments in Favour 
of the Parliament’s Conduct, laid down in ex- 
ceilent Order, and urged with all imaginable 
Art. They were lately printed privately, and 
handed about in Frayce in the fame Manner. 
Having procured a Copy of them, and _ be- 
ing affured that our Readers would not be 
difpleafed to know the Bottom of the Queftion, 
we here prefent them with a faithful Tranflation 
of them, as they came to our Hands. In order 
to fet the Queftion in a clearer Light, we have 
given what is ufually anfwered to thefe Pretenfions 
in the Form of Notes. 

Aut the French Hiftorians agree, that during 
the firft Race of our Kings, all the Francks 
affembled yearly. No Man was allow’d to ab- 
fent himfelf from thofe annual Meetings, with- 
out a lawful Excufe. The King always appear’d 
in them, feated on his Tribunal. There Laws 
were made, Treaties of Peace, War, and Alli- 
ances carried on, all the great and important 
Affairs of the Kingdom tranfaéted; and every 
thing was done by free Voting. All the Subjects 
had a fhare in the Debate; our Monarchy being 
founded on Liberty, no Government was ever 
more natural. 

Unovenr the fecond Race, France being con- 
fiderably augmented by the Conquefts of Char- 
demagne, and his Defcendants, it then became 
impoflible to affemble the whole People, as had 
been practifed before. For which Reafon the 
Confideration and Determination of all publick 
Affairs was referred to a Convention of the chief 
Men of the Kingdom, which was likewife held 
once a Year, fometimes in one Place, and fome- 
times in other, 

THIs 
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Turis Form of Government continued three 
hundred Years under thethirdRace; during which 
time nothing was done without this publick Au- 
thority. There was no other Tribunal for Af- 
fairs of State, and the general Polity of the 
Kingdom. For which reafon our Hiftorians 
have called this Affembly, Fudicium Franco- 
yum. 

In the Reign of Philip Auguftus, this 
Affembly changed its Name for that of a 
Parliament; but their Jurifdiétion was ftill the 
fame. 

Tuts Parliament continued Ambulatory till 
the Reign of Philip the Fair, when Lewis 
Hutin gave his Palace for its ufe; and at the 
fame Time, as publick Affairs did not pre- 
fent themfelves every Day, it began to take 
Cognizance by Appeal of Caufes of great Im- 
portance and Weight, which concerned only 
Private Perfons. 

T ue Parliament did not, however, lofe 
its Right of taking Cognizance of publick 
Affairs. It was careful not to renounce a Pri- 
vilege fo advantageous and fo neceflary for the 
Good of the Nation. It ftill reprefented that 
general Affembly of the Francks, and though 
become Sedentary, retained its antient Dig- 
nity and Power. 

Anp in Reality, we fee that the Parlia- 
ment has always been an Abridgment of the 
three States. (a) We there find the Church 


(2) In reply to this it is obferved, that the other Par- 
liaments of the Kingdom have likewife their Ecclefiattical 
Counfellors, who reprefent the Church, and Knights who 
reprefent the Nobility and Gentry. But thefe Bodies do not 
therefore pretend to be the true and proper Reprefentatives of 
that part of the Nation which is fubjeét to their Jurifdiction. 

ico 
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reprefented by a great number of Ecclefiaftical 
Counfellors: the Nobility appear there by the 
Perfons of the Princes of the Blood, and the 
Dukes and Peers of France: In fhort, the Par- 
liament is a mixed Body, which reprefents all 
the Ranks of the Kingdom. The King keeps 
(b) his Bed of Suffice there, in Imitation of 
that euguft Tribunal, on which he was always 
fcated in the general Affembly of the Francks 
at the Beginning of the Monarchy, or in the 
Affembly of the Grandees under the fecond 
Race, and above three Hundred Years under 
the third. 

Tue Parliament at this Day judges the 
fame Caules. Foreign Nations do not think 
Peace concluded with this Kingdom, till it is 
treated in, and accepted by that Court, and 
the King fends thither his Motives for making 


War. It is a fundamental Law, that nothing 
can be impofed on the King’s Subjeéts, that 
no Officer can be created in France, no 
new Title of Honour be beftowed, without 
the Confent of the Parliament, which repre- 
fents the general Confent of the People. Such 
is the eflential Form of the French Govern- 


ment. 
Ir is well known likewife that the Par- 
liament takes Cognizance of the Domain, the 


(4) To this it is enfwered, that the King has his Bed of 
Fuftice in the other Parliaments, as well as in that of Paris: 
that if he holds it there in Perfon, the nearnefs of the Place 
is the only Reafon; and that what is there done by his 
Prefence, is executed in the other Parliaments by his Letters 
of Fulion. 


Right 
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Right of the (c) Regale, of Dutchies, Peera- 
ages, and all the great Rights of the Crown. 
The great Officers of the State, the Dukes, 
Peers and Princes of the Blood can be tried 
only by the Parliament, which has the fame 
Authority over all forts of Ecclefiafticks, of 
what Rank or Dignity foever. 

In the Reign of King Philip of Valois, the 
Parliament condemned Robert of Artois: Fobn 
of Alencon in that of Charles VII: the Con- 
ftable of St. Paul, and ‘ames of Armagnac, 
Duke of Nemours, who were beheaded under 
Lewis XI. Charles of Bourbon, high Conttable 
of France was condemned by that Court in 
the Time of Francis I. Under Francis If. the 
Parliament repealed the Sentence of Condem- 
nation again{ft the Prince of Condé, becaule it 
had been given by Commiffaries. Under 
Charles 1X, 1t condemned Admiral de Coligny. 
Under Lewis XIII, when Cardinal Richliex had 
violated all the Laws of the State, Application 
was made to the Parliament, for condemning 
the Memory of tHe Count of Soifors; that 
Cardinal being very fenfible that was the only 
Tribunal for the great Affairs of the King- 
dom. And during the Minority of Lewis 
XIV. it gave Sentence of Death againft Lewis 
of Bourbon, Prince of Condé, by its Decree of 
the 24th of March 1654. 


(c) The Rega/e isa Right which the Kings of France have 
to Name the Bifhops in their Kingdom, enjoy the Ke- 
venues of Bifhopricks, and difpofe of Benefices, during 
the Vacancy of the Epifcopal Sees. It is anfwered that this, 
and the other Privileges infifted on in this Paragraph, are 
only enjoyed by the King’s Favour, or are the Remains of 
the antient Cuitom of trying every Man by his Peers, as 
practifed at this Day in Ezgland. 
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Tue Authority of the Parliament has 
been eiteem’d fo venerable, that foreign Princes 
have fometimes chofen it Umpire of their Dif- 
ferences. | 

Tue Emperor Frederick II. fabmitted to its 
Judgment concerning his Pretenfions to the 
Kingdom of Sicily in Oppofition to Pope Juno- 
cent {V. The Duke of Lorrain, and Guy of 
Chatillon applied to the Parliament for regulating 
the Divifion of their Lands and Lordfhips. The 
Dauphin of Viennois, and the Count of Savoy 
proceeded in the fame Manner in regard to the 
Homage for the Marquifate of Saluces. And 
which is yet more remarkable, in the Year 1403 
the Kings of Ca/ffile and Portugal, {ent to the 
Parliament for its Approbation of the Treaty of 
Peace carrying on between thofe Princes. 

Tue Regents of the Kingdom are appointed 
by the Parliament. Lewis XIII. and Lewis XIV, 
convinced of the Neceflity of this, fent their 
Wills to the Parliament, to be approved and 
confirmed there, becaufe they related to the 
Eftablifhment of a Regency, and the order of 
Government ; being of Opinion that their laft 
Willcould not be executed without the Confent 
of the Nation reprefented by the Parliament. 
Nor was it ever thought that the Renunciation 
of the Crown of France, made by Philip V. the 
prefent King of Spain, and of that of Spain by 
the Dukes of Berry and Orleans would have been 
in due Form, had they not been regiftered in 
Parliament. 

'T ars Court maintain’d the Law which gives 
the Succeffion to the Male Heirs, in the Perfon 
of Pbhilio de Valois againft the Pretenfions of 
Edward Wl, King of England. It was the 
Parliament likewife that fupported the jp 
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Law in the Reign of Henry IV, and reftored 
the Tranquility of the whole Monarchy by its 
Authority. 

Ir may be added, that Charles V, furnamed 
the Wife, never declared War, nor did any im- 
portant Affair, but with and by the Advice of 
the Parliament. Lew7s XI, though more jealous 
of his Authority than any of his Predeceffors, 
thank’d the Parliament for rejecting fome Edits 
which he had fent to be regiftered in that Court, 
becaufe they were contrary to the Good of his 
People; and at the fame Time promifed he 
wou’d never again attemptto force the Members 
to do any thing againft their Confcience. When 
at the Point of Death, among other Inftruétions 
to his Son, he exhorted him never to undertake 
any thing without the Advice of his Peers and 
Parliament ; and defired that this Remonftrance 
and Admonition might be regiftered in Parlia- 
ment. 

Francis 1. told the Emperor Charles V, that 
all the Promifes he himfelf could make him for 
his Liberty, wou’d be to no Purpofe; that in 
this Affair the Laws of his Kingdom had made 
the Confent of his Parliament abfolutely ne- 
ceflary, which was the real depofitory of 
his Authority, and reprefented his whole 
Kingdom. 

Henry III. repeal’d all the Edi&s which he had 
made contrary to the Advice of the Parliament, 
owning that he had acted againft the Order of 
the State, and that, had he not violated that fun- 
damental Law, his Reign would not have been 
unfortunate. Do not fuch Acknowledgments as 
thefe made by our Kings, even in late Reians, 
vifibly condemn all the Letters ‘of Fuffon, 

OcToBER 1732. U (Command) 








































































































































310 The Prefent State of Art.23, 


(Command ) and the Orders ot * Evocation of 
Caufes, of which the Parliament have a Right 
to take Cognizance. 

In the antient Regifters of the Parliament we 
find, that when that Body thought proper 
to reject any Ediét, it always ufed thete Words: 
The Court has ordered not to obey. And in the 
Troubles, which happened curing the Minority 
of Lewis XIV, eveninthe Mid{ft of thote publick 
Diforders, occafion’d, and the Violence exercifed 
by: thofe who called themielves Minifiers, how 
often did the Parliament declare that it neither 
could, nor ought to accept the propofed Edict? 

WHENEVER any Queition arifes, in which 
the People are concerned, it is not to be refolved 
by the King’s Council. The King can make 
no Contract with his People out of Parliament, 
nor reverfe any thing already done, but in the 
fame Court. It is an Affair, which reguires 
Debate and Difcuffion. Every thing muft be 

examined there with full sinipe of Voting; 
For which Reafon the King always holds his 
Bed of Fuftice in that Court, 3 as his Predeceffors 
had their Tribunal raifed in the general Affembly 
of the Franks. And, to repeat what has been 
before faid, the Parliament will always reprefent 
that Affembly, aid have the fame Authority. 
Thus it ‘dane as antient as the Crown irfelf, 
and coeval with the Strate, and we find no Letters 
of Inftitution, becaufe it is the Reprefentation 
of the whole Monarchy, when it was aflembled 
yearly in Campo Martio, under the firit Race of 
our Kings, or of the Affembly of the Grandees 


* This Word in the French Language fignifies an Order, 
by which a Caule is brought beforea higher Court. In this 
place its Meaning is cali’ ng a Canfe before the Council of 
State, which the Parliament have a Right to determine. 
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of the Kingdom under the fecond, and many 
Years under the third. 

THE King’s Sovereignty is not injured by a 
Detence of the fundamental Laws of his King- 
dom. Every Nation has its own form of Go- 


vernment. But it is particularly remarkable, / 
that that of the French Monarchy is entirely na- / 
tural, that every thing is always tranfaéted by/ 


the Sovereign and his Subjects in Concert. 
has ever been a reciprocal Correfpondence. The 
Sovereignty of our Kings confifts in doing 
Juftice, and all fort of good Aétions. Inythis 
they are the true Images of the Divinity, which 
can neverdo anyill; their Sovereignty is abfolute, 
for the Execution, but not for the Deftruétion 
of the Laws. 

Tuese Truths are not to be efteem'd 
{ftrange or dangerous: For though we live under 
a Monarchical Government, we mutt be allowed 
to diftinguifh between the Perfon of the King 
and the Royalty. The King’s Perfon is always 
holy and facred; for which Reafon. he is attend- 
ed by a Number of Officers, Guards and Nobi- 
lity, and magnificent Robes have been invented, 
in which he appears at the grand Ceremonies, 
to infpire his People with Refpeét and Venera- 
tiod. For this Reafon likewife the Officers who 
attend his Perfon, continue 1n their Pofts ever at 
his Death. , 

Bur the Soul of the Royalty is a very diffe- 
rent thing. It is the Laws, it is Juftice, and 
the feveral Ranks of which the State is com- 
pofed: It is the Form of Government, it is the 
antient Cuftom of Succeffion, which hath lately 
been improperly called the Salic Law, which ex- 
cludes all Females from the Throne, and from 
the Defign of which it may even be maintained, 
U2 thax 
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that Women ought never to be admitted Regents 
of the Kingdom. This Soul of Royalty can 
never be lodged in the Hands of one fingle 
Favourite, who taking on him the Title of M- 
nifter of State, befets the King’s Mind, and go- 
verns him as he pleafes, by fuggefting fuch Or- 
dinances to him, as are contrary to his Intereft, 
to the Good of the People, and the Caufe of 
Religion. ‘The King ought to pronounce his 
Oracles in Parliament, not in a private Council. 
It is there that the Sovereignty is principally 
depofited, and there his Majefty may exercile all 
the Rights of Monarchy. 

Ir is not however to be denied, that our Go- 
vernment is Monarchical. But Monarchies are 
not always De/potick: only that of the Grand 
Turk is uch; all the reft, which fubfift at pre- 
fent, are tempered with a fort of Ariffocracy, 
which maintains and preferves them. Every 
thing is done indeed in the Name of one Perfon; 
but one Perfon does not every thing. There is 
but one Seal, one publick Character, one lawful 
Power ; but then this Power is formed by the 
Union of the Subjects with the Sovereign, and 
the Sovereign with the Subjects ; it being certain 
that the French chofe the Monarchical Form of 
Government, not with a View of lofing their 
Liberty, but with that of maintaining and de- 
fending it. 

Ir is proved that they had a yearly Meeting, 
as has been already obferved, in Campo Martio, 
or Campo Mago, in order to enquire whether 
that Liberty, of which they were fo jealous, had 
fuffer’d any Damage; and that the Deliberations 
were carried on in all thofe Affemblies with full 
Liberty of Voting concerning every thing re- 
lating to the Governmenc and Publick Right. 

Tacitus, 
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Tacitus, {peaking of the Affemblies of the Ger- 
mans, from whom we are defcended, and who 
coming into Gaw/ brought their Form of Go- 
vernment among us, gives this Account of their 
publick Affemblies. AZox Rex, vel Princeps, 
prout @tas cuigue, prout Nobilitas, prout decus 
Bellorum, prout Facundia eft, audiuntur, auttoritate 
fuadendi, magis quam jubendi potefiate. Si difpli- 
cuit Sententia, fremitu afpernantur; fi placuit, 
frameas concutiunt. Honoratifimum affenfis genus 
eft armis laudave. That is, Then the King, or one 
of the Princes (peaks, or any other Perfon according 
to the Dignity of bis Age, bis Rank, bis Behaviour 
in War, or bis Charatter for Eloquence 3 ; but not fo 
much with a Power of Command, as an Authority 
of Perfuafion. If what ts offer ed be difagreeable 
to the Afjembly, is is difmifs'd and rejetted by a 
Noife which {peaks their Contempt: if it proves 
agreeable, they clafb their Swords together. The 
moft honourable Manner of teftifying ‘their Affent, 
is to praife a Perfon with their Arms. And in the, 
fame Place that Hiftorian, fpeaking of the Man-' 
ners of our Anceftors, has thefe remarkable 
‘Words. Rex ex Nobilitate, Duces ex Virtute; 
nec Regibus infinita, aut libera Poteftas. That iss 
Their Kings are chofen ou the Confideration of sheir 
Nobility, their Generals for their Valour; nor is 
the Power of their Kings infinite, or free from all 
Reftraint. 

Tuis Form of Government has been con- 
tinued from Age to Age down to our Time ; 
even in the fedentary Parliament, where every 
Matter ought to be decided with Cognizance of 
Caufe, the King at this day allows of Pleading 
againft himfelf. His Attorney General or Ads 
vocates appear at the Bar as Parties. 


From 
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From what has been faid let any Man judge, 
Firff, What Idea he ought to form of the Par- 
liament, which ought not to be called that of 
Paris, as the fuperior Courts ereéted in fome 
Provinces of this Kingdom bear the Name of 
the City in which they are held, and which 
ought not to be called Parliaments, being efta- 
blifhed only to judge of Appeals, and give a 
final Decifion in Caufes already tried in inferior 
Courts. For there is but one Parliament in 
ftri& Propriety of Speech, and its Name cannot 
be communicated to any other Court. Thofe 
which bear it at prefent are to be looked on only 
as the Subftitutes of the Parliament, in what 
regards its moft noble and effential Quality. 
Accordingly, when thofe Courts were free, they 
always gloried in their Conformity to the 
Sentiments and Decifions of the Parliament,. 
now refiding in the Capital City of the King- 
_dom, being as it were its Eccho, and if poffible, 
acquiring a fort of Likenefs to it. 


Secondly, Let it be confidered how prodigi- 
oufly we now fee this venerable Body degraded, 
not by the Royal Authority, but by the ambi- 
tious Enterprizes of Favourites, enemies of the 
State, who have arrogantly affumed the Title of 
Minifiers, and by whom our Kings have per- 
mitted themfelves to be abufed; raifing, as 1 may 
fay, Altar again{t Altar, by eftablithing a fort of 
Jurifdiétion both new and infupportable, which 
‘is called the King’s Council of State, in dire&t Op- 
- pofition to the fundamental Laws of the King- 
dom; and all the Princes, Dukes, Peers, Mem- 
bers of the Parliament have giyen but too eafily 
into this Innovation. 

Thirdly, 
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Thirdly, On the fame Foot let it be confidered 
what Validity is to be allowed thofe Orders 
gain’d from che King by furprize, which remove 
(d) Appeals as from an Abufe to this new 
Fribunal, of which the Parliament is the only 
competent Judge; and what is to be thought of 
thefe extraordinary Commiflions eftablifhed to 
deprive that Court of the Cognizance of fuch 
Caufes and Sentences, as on the firft Dernand of 
Juitice, belong to the inferior Tribunals, and by 
Appeal to the “Parliament. 


OBSERVATIONS. 


THe Origin of Ediéts and Declarations, 
is dated in the Reign of Philip the Fair, That 
King, not being conitantly at the Head ot his 
Parliament, tran{mitted his Will to that Court 
in Letters “Parent, to be examined there with 
Liberty of Votes: but shofe Declarations were 
never confider’d as the King’s real Will, till re- 
ceived by the Parliament. "They are not only to 
be figne ed by a Secretary of State, but alfo tobe 
examined and fealed by the Chancellor and 
Keeper of the Seals, in the Form eftablifhed for 
each of thofe different Inftruments, which 
deelare the King’s Will. If this is nor done, no 
Regard is paid to them, and the Parliament 
never receives them without thefe Formalities. 


(2) Appel comme d’ Abus. Thisis a Law Term, particu- 
larly ufed when Caufes are by Appeal removed from the 
Ecclefiattical Cou rt to the Par/iament And that the Pri-- 
vilege of recely ing fuch a em , is not peculiar to the Par- 
liament of Parit, is evident from many In‘tances, efpecially 
from the late Trial of Father Girard, whofe Caufe was 
brought before that of Aix, after he had been heard in the 


Bifhop’s Court. 
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It is farther neceflary, that thofe Decrees be pre- 
fented to them direétly by his Majefty’s Ad- 
vocates and Attorney General, in order for their 
Reception. 

THe Parliament has then a Right to examine 
whether the Prince has not been impofed on, 
and whether thefe Inftruments, which declare 
his Will, contain any thing contrary to his 
Majetty’s Intereft, the Rights of his Crown, 
the publick Good, or Religion. If any thing 
of this Kind appears, they are to make their 
Obfervations and Remonftrances; and do all in 
their Power to perfuade the King to reform, or 
even entirely fupprefs fuch Ediéts and Declara- 
tions. 

Tue firft Examination of them is to be 
made by the Chancellor, who muft never fign 
the Minute, nor feal the Difpatch, if he is 
Keeper of the Seals, when they contain any thing 
contrary to the Points already mentioned. For, 
as he is at prefent the firft Magiftrate in the 
Kingdom, he is obliged to act in Concert with 
the Parliament. 

Burt, as our Kings were fenfible that the 
Chancellor himfelf might be impofed on, or im- 
pofe on them, they require, that in order to 
give thefe Acts of their Will the Force of a 
Law, they be alfo examined, received and re- 
giftered in the Parliament, and then that the 
fame be done in-the fuperior Courts which bear 
that name in the feveral Provinces; and in cer- 
tain Cafes direét, that if they find any thing in 
them contrary to their Service and the publick 
Good, no Regard be had to them. 

Tunes being thus eftablifhed, not origi- 
nally, but by a Corruption of Times and Man- 
ners, this Dilemma may be made. Doth the 

King 








Art. 23. the Republickof Letters. 317 


King ftand in need of the Confent, and Re- 
giftring of the Parliament, to give his Will the 
Force of a Law; or is he under no fuch Ne- 
ceflity ? 

Ir not, but he has full Power to execute his 
Laws without the Confent of his Subjeéts re- 
prefented by the Parliament, which reprefents all 
the States of the Kingdom, Why does his Ma- 
jefty fend thefe Aéts to that Court which declare 
his Will? 

Ir on the other hand, fuch Confent, €&?c. 
are requifite; it is impoflible that his Majetty 
fhould be offended, if the Parliament refufes to 
regifter fuch Aéts, when it finds they were 
made furreptitioufly, and contain fuch Things 
as injure the King’s Intereft, the Rights of the 
Crown, and the Good of his Subjects, and if 
that Court makes its moft humble Remonftrances 
to his Majefty, to acquaint him with the Rea- 
fons of fuch Refufal. This condué can never 
be confidered as an Aét of Difobedience; be- 
caufe, on the contrary, it would be highly cri- 
minal not to make thefe Remonttrances, and 
the Members of Parliament would betray their 
Truft, f they neglected them ; for they are in 
Honour and Confcience obliged to proceed in 
this Manner. It is to no Purpofe to anfwer, that 
God having permitted fome Alterations in the 
Form of our Government, the Judges, Magi- 
{trates, and all. the Members of Pailiament in- 
fenfibly fell under an Obligation of executing 
all the Ediéts and Declarations fent to that 
Court, though unjuft in feveral Particulars ; and 
that the King alone is accountable to God for 
this Action. For thefe Magiftrates and Mem- 
bers ought to be well initructed in the Foun- 
dation of the Monarchy, and the mutual and 
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reciprocal Obligations of the Prince and his 
People. The pernicious Changes, which have 
made the People Slaves to the ungovernable 
Paffions of ambitious Minifters, are to be im< 
puted to the flothful Negligence of thofe Ma- 
giftrates, as well as to the bold and enterpri- 
zing Actions of the Court Favourites, It is their 
Duty to oppofe fuch Steps, or lay down their 
Office. God, their fupreme judge, will call 
them to Account for this falfe Compliance, and 
blind Obedience; as on the other hand he will 
punifh the Attempts of the Sovereign againft 
his Subjects, in Violation of their Oath, to 
govern them according to the Laws of his 
Kingdom. 


An Account of the Council of State. 


Tue King’s Council bears no publick Cha- 
racter, or Mark of Dignity: it is compofed on- 
ly of fuch Perfons, who make no Body in the 
State, and who have raifed themfelves to their 
prefent Height only by the Corruption of the 
laft Age. It is not yet an hundred Years, 
fince the King firft began to give his Letters 
to the Counfellors of State; they had former- 
ly no more than a fimple Brief from the Crown. 
They have no Jurifdiction in contentious Affairs, as 
appears from all our Ordinances. ‘That of Blois 
is plain on this Point in 4t. 91. The Deela- 
ration of Oéfober 1648. {peaks as diftinétly. and 
exprefly to the fame Purpofe. And an Attempt 
to abrogate or weaken the 4rréts. (Aéts) of Par- 
liament, is a manifeft and intolerable Incroach- 
ment. 

Ler it not be faid, that the King being pres 
fent atthe Deliberation, and that. being carried on 

Ww 
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in the Conjest @en haut (the Council above) no 
Authority js iuperior to it. The Con/eil den 
haut isa new iExpreffion, invented by the Adixzi- 
frevs tor the fupport of their Tyranny. It was 
invented by the Regency, in the Reign of Lewis 
XILL. and entirely unknown till that Time. Fo- 
reigners have corrupted the way of {peaking ufed 
by our Forefathers, as well as their Morals and 
Difcipline. 

But whether the King be prefent in his 
Council, or not, it is certain at leaft, he doth 
not afliit there to deftroy the Laws of the King- 
dom; on the contrary, the Sovereignty confitis 
chietly in the Prefervation of them; it is his 
Oath, the Contraé& which he has made with 
his People. Nothing therefore that is treated 
of in his private Council, can deftroy the Or- 
der eftablithed in his Kingdom. 

THe Council may have its Affairs, the Par- 
liament has tome peculiar to itielf. The Coun- 
cil may treat of rewarding Services, of con- 
ferring Honours and Digniics. When War is 
concluded, they may likewile deliberate, whe- 
ther Battel thall be given or not, or Siege be 
laid to one Lown, rather than another. Ic 
would be inconvenient to debate thefe Points 
in Publics ; the Privacy, with which they are 
difcuffed, does no Prejudice to the Laws, and 
Polity of the State. But, whenever the En- 
quiry turns on any thing which concerns the 
People, it is not to be made in the Council. 
The King can make no Contraét with his Peo- 
ple, but in the Parliament, nor repeal any thing 
which he had done before, but in the fame 
Place. It is a contentious Affair, and the whole 
mutt be exammed there with Liberty of Vo- 
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ting; and even when thofe Innovators firft di- 
fputed this Authority, they actually acknow- 
ledged it by fending feveral Ediéts to the Par- 
liament for their Acceptation, which remained 
unexecuted, becaufe rejected by that Court. 

W e£ have an authentick Proof of this in the 
Ordinance of Lewis XI. in 1467. That Prince 
{peaking of his Officers, fays, They are an effen- 
tial Part of the Publick, and Members of the Bo- 
dy, of which he is the Head. We does not here 
{peak of the Council of State; there was then 
no fuch Court in France, at leaft for determining 
any thing relating to the Civil Government of 
the Kingdom, and giving Laws to the Parlia- 
ment. In Reality, this Ordinance was made 
with no other Intent than to prevent any Of- 
ficer being deprived of his Poft, but by Death, 
or Offence legally proved, that 1s, with Cogni- 
zance of Caufe. Might it not be inferred from 
the Defign of this Ordinance, that no Member 
of Parliament can be banifhed by Lettre de 
Cachet? For by this they are deprived of their 
Office ; much lefs can the whole Body be fub- 
ject to fuch a Sentence. An Attempt to banifh 
them, is a Violation of the fundamental Law of 
the State, becaufe they are as ancient as the 
State itfelf. The fame cannot be faid of the other 
fuperior Courts, improperly called Parliaments: 
they are created Jurifdictions, and moft of them 
very * modern, which may be annihilated in the 
fame Manner as they firft received their Being. 
If any one of the Members of the Body, have 
been ferved with an Order of Council, or Lettre 
de Cachet, and even their whole Body removed 
from the Place of their firft Eftablifhment to 


* See their Dates at the End of this Difcourfe. 
other 
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other Cities; fuch Examples are not to influence 
the Parliament, which can bear no Reprimand 
in its Members but by Sentence paffed, the 
King fitting, or fuppofed to be fitting in the 
Parliament ; becaufe all the Members of that 
Venerable Body are born with the State, and 
their Origin is as antient as the Monarchy itfelf. 

Tuts Ordinance of 1467 cannot be applied 
to the Counfellors of State, who may be dif- 
placed at the King’s Pleafure, have no Title or 
publick Charaéter, and confequently cannot pre- 
tend to an ablolute Power. The Rights of 
Empire and Sovereignty are not exercifed amon 
them, the Caufe of the Publick is debated in the 
Parliament; there the laft Refolutions are form’d, 
which bind and engage the People. 

Bur it may be asked: Why then does the 
Council of State judge of certain Regulations, 
and often give a decifive Sentence in Difputes 
between the Superior Courts newly erected? 
The Anfwer is very eafy. Becaufe thofe Supe- 
rior Courts, improperly called Parliaments, 
growing more numerous in Procefs of Time, a 
third Power became neceffary tor deciding fuch 
Differences as might arife between them. The 
great Council was formerly eftablifhed for this 
Purpofe; and the King’s Council has ufurped 
this Privilege, as it has feveral others. But this 
is no mark of Superiority; for in Cafes of Ar- 
bitration it is no uncommon thing for the Par- 
ties to be of a higher Rank than the Umpires. 
Befide, it is well known that thefe Regulations 
never relate to Publick Affairs, they are Matters 
which concern only private Perfons: This is not 
the moft honourable Employment of the Par- 
liament, which on fuch Occafions is confidered 
only as the firft Superior Court of Judicature, 
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which has its Limits. This is only an Acceffory 
introduced when it became Sedentary. Where- 
as the Court Miniftry, who have made it their 
Bufinefs to corrupt every thing that may lay 
them under any Reftraint, have been hold 
enough to afhrm this is the chief Employment 
of the Parliament, and the only Detign of its 
Eftablifhment; which 1s evidently faite. 

Ow the other hand, an Attempt was once 
made, in favour ot Cardinal Mazarin, to evade 
this acceffory Jurifdi¢tion of the Parliament, 
when in the Order of Council made Fanuary, 
the 18th 1652, for anoulling ali the Parliaments 
Proceedings againft his Eminence, it was pre- 
tended that the Order iffued by that Court 
was injurious to the College of Cardinals and 
the Head of the Church; thereby infinuating 
that the Frezch, or naturalized Cardinals, even 
thofe who are in publick Offices, are not ac- 
countable to the Parhament. Is there one 
Native of France, or one Foreigner refiding in 
this Kingdom, who can fay. he is exempt trom 
the Parliament’s Jurifdi€tion? Even the Princes 
of the Blood are fubject to its Authority, it 
is their proper Judge, and they have always 
applied to it as fuch. 3 

SHALL the Cardinals claim this Exemption, 
becaufe they take an Oath to the Pope, and are 
{tiled Princes of the Church? The is an Oath 
unknown in France, which lays no Obligation on 
our Kings, and cannot prejudice their Jurifdi- 
€&ion and Authority over their Subjeéts, and 
all who live in the Kingdom. And in Reality, 
we have an Infinity of Inftances of Cardinals 
and Bifhops, who have been tried in France, 
and in Parliament. 
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Iw the Year 1217, Philip Augufius pafled 
Sentence on Mauaffes, Bifhop of Orleans. An 
Arvét (A&) of Parliament was alfo made in 1373, 
againft the Archbifhop of Rowéz. Cardinal 
Balue, Bifhcp of Angers, and the Bifhop of 
Verdun were committed to Prifon in the Keign 
of Lewis XJ, and their Imprifonment was judged 
lawful even at Rome, and by the Pope himielf, 
to whom the King fent an Acccunt of it, when 
he was informed, that by the Laws of the King- 
dom no Manis exempt from the Jurifdiction of 
the King, and his Officers. Under the fame 
King, Fobn Hebert, Bifhop of Coutance, was 


- cited to appear before the Parliament, and an- 


fwer to an Accufation brought againft him. He 
appeared in that Court, and after his Examina- 
tion, was put under an Arreft, carried to the 
Conciergerie, and all his Goods, with the Tem- 
poralities of his Benefices confifcated. Elias de 
Bourdeil, Archbifhop of Zours,and Cardinal, who 
lived in the fame Reign, was cited to Parliament 
feveral times, and his Temporalities confifcated 
for being refractory againft its Arréts. 

In 1549, Arréts were made againft the Bi- 
fhops 4gew and Beziers; thofe againft Cardinal 
de Chatillon and Willian Roze, Bithop of Senlis, 
are well known: They may both be found in 
the Collection of the Liberties of the Gallican 
Church. The laft to be mentioned here, is that 
of December 29, 1651, which promifed 150,200 
Livres to any Perfonor Perfons, or to the Heirs 
of fuch Perfon or Perfons, as fhould produce 
Cardinal Mazarin, living or dead. 

Tuts is the Manner in which we are to con- 
fider the Council of State, and fhould be far from” 
imagining it has any Jurifdiction over the Par- 
Hament. 

Superior 
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Superior Courts in France, which are commonly 
called Parliaments, with their re/pettive Infti- 
tution. 










1. Toulouze, by Philip the Fair IN 1302. 












2. Grenoble, by Charles VII. 14f3. 

3. Bourdeaux, by Lewis XI. 1462. 

4. Dion, by the fame King 1446. 

sy. Rouén, formerly an Exchequer, made a 
Parliament by Lewis XII. 1499. 

6. dix, by the fame Prince Iyog. } 

7. Pau, by Henry I. King of Navarre, Grand- | 
father of Henry 1V. Isto. 





8. Rennes, by Heary II. 












ARTICLE XxiIV. ‘ 
21 

State of Learning. 
PARTS. - 
1+) [cours fur les Vies des Saints de 1 Ancien Tefta- A 
ment. Chez Ofmont €@ Henry, 12m. he 
6 Vol. i. e. A Difcourfe on the Lives of the C 
Saints of the Old Teftament, Printed for O/mont i . 
and Henry. = 
- NV, 
2. Apologie des Bétes, ou leur Connoiffance, & fa 





Raifennement prouvés contre le Syfteme des Philofo- 
phes Cartefiens, qui pretend que des Brutes ne fout 
que de Machines Automates. Ouvrage en vers, par 

3 Mr. 
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Mr. Morfouace de Beaumont, Chez Pierre Prault. 
z.e. An Apology for the Brutes, or their Know- 
ledge and Reafoning proved againft the Carte/ian 
Philofophers, who maintain that they are meer 
Machines. In Verfe. By Mr. Morfouace de 
Beaumont. 8vo. This Piece is written after the 
Manner of Z.zcretius; and in his Pretace the Aue 
thor complains of the fame Difficulties which 
that Philofophical Poet found in treating of a 
Subjeét of this nature in Verfe. Even the 
Epiftle Dedicatory to Count d@’ 4rgenfon Chan- 
cellor to the Duke of Orleans, is in Verfe. 


UTRECHT. 
















ARR. de Pauw, well known to the learned 
World by his new Editions of fome 





3 Greek Authors, has lately publifhed here 4xa- 
: creon’s Odes, Greek and Latin, with Notes, and 
feems to be of Opinion that they are not the 
Work of the Author, under whofe Name they 
have appear’d, but of fome later Grammarians. 
NUREMBERG, 
tHE Company of Phyficians of this City, 
T having undertaken to Publifh a Literary 
oa Account of Phyfick and Natural Philofophy, 
a have lately publifhed the firft Volume of that 
” Colleétion, under the following Title. Com- 
nt mercium Litterarium ad rei Medice, €9 Scientia 
Naturalis incrementum inftitutum, quo quicquid no- 
viffime obfervatum, agitatum, vel perattum eft, 
rd {uccinéte, dilucideque exponitur. 
put 
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AMSTERDAM. 










Ately printed here for Meflieurs Wet/icin and 
Smith: Lexicon Medicum, in quo totiis 
Arits Medice termini in Theoria, €f praxi Medica, 
Anaiome, Chirurzia, Pharmacia, Botanica, &c. 
definiuntur, ac juxia Phyfices §f Mechantces de- 
monfirata principia exponuntur, &c. Quibus inier- 
feritur difficitiorum in b’hilo/cphid Naturali rerum 
expofitio guatenus earum iniciligentia bone artis 
Medice Theorie jnfervit, &>. Par Meffcurs 
Tronchin and Neuville. 4to. #. e. A Phyfical 
Didiionary, in which all the Terms ufed both in 
the Theory and Practice of Phyfick, Anatomy, 
Surgery, Pharmacy, Chymuitrry, Botany, @&e. 
are defined and explain’d according to the de- 
monftrated Principles of Narvural Philofophy 
and Mechanifm, €?c. In which is inferted an 
explication of the more difficult Queftions in 
Natural Philofophy, fo far as the underftanding 
of them is ufeful to promoting the Phyfical Art, 
By Mefficurs Tronchin and Neuville, Doors of 
Phyfick. 470. | 



























2. Fean Frederick Bernard, Bookfeller in this - 
City, has lately publithed, Memoires Hiftoriques 
€9 Critiques fur divers points de P Hiftoire de France, 
CF plufiers autres fujets curieux. Par Francois 
tudes de Mezeray. 2 Vol. 8vo. i. e. Hiftorical 
and Critical Memoirs on feveral Poinis of the 
Hiftory of France, and many other curious Sub- 
jects. By Francis Eudes de Mezeray. A more 
particular Account of this Book fhall be given 
1) Our Next. 
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LONDON. 





HE Learned and Laborious Mr. Bayle’s 

' Hiftorical and Critical DiGtionary, is a 
Work well known, and univerfally efteem’d. 
After feveral Impreffions in French it was tran- 
flated into our Language in the Year 1710. 
Thofe who are acquainted with the Value and 
Ufefulnefs of that Work, have long wifhed to 
fee a new and accurate Verfion of it in Englifh, 
Such a one is now propofed by Subfcription, on 
the following Conditions. 


I. THE whole will be printed in the fame 
Manner with the Specimen annex’d to the Pro- 
pofals. 





Il. Tue Price to Subfcribers will be Tree 
Half-Pence per Sheet. 





Iii. EreuHt Sheets of this Work will be 
publifhed every Fortnight at one Shilling. 


IV. Tue firft Number will be pubiifhed 
on Saturday the twentieth of Fanuarynext. 


Propofals are delivered, and Subfcriptions taken 


in by Robert Knaplock, W’. Innys and R. Manby, 
and feveral other Bookfellers in this City. 
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